Be it Enacted by the Peopfe of the State of Colorado:

_ c1 (ONS ficensivG ([
' CECTETARY OF STATE ny
SECTION 1. Sectmn 2 of Article XXIX of the Coloradc Constitution is mlen%ed BY

THE ADDITION OF THE FOLLO WIN G NEW SUB SECTIONS to read:

Section 2. Deﬁmtmns (3. 5) "OFFICIAL ACT" SHALL HAV_., THE SAME MEANING AS SET
FORTH IN SECTION 24-18-102 (7), COLOMDO REVISE D STA.TUT ES, OR ANY SUCCESSOR PROVISION.

- (4.5) "PRIVATE GAIN" OR "PERSONAL FINANCIAL GAm" MEANS ANY MONEY,
FORBEARANCE, FORGIVENESS OF INDEBTEDNESS, GIFT, OR OTHER THING OF VALUE GIVEN OR
'OFFERED BY A PERSON SEEKING TO INFLUENCE AN OFFICIAL ACT THAT IS PERFORMED IN THE
COURSE AND SCOPE OF THE PUBLIC DUTIES OF A PUBLIC OFFICER, MEMBER OF THE GENERAL
ASSEMBLY LOCAL GOVERNMENT OFFICML OR GOVERI\IMENT EMPLOYEE.

SECTION 2. Sectl,on 3 o-f Artlcle }Q{IX of the Colorado Constrtutmn 1S amended BY
THE A.DDITION OF THE FOLLO WING NEW SUB SECTION to read:

o Secnun 3. fot ban. (3.5 ) TH = PROHIBITIONS IN SUBSECTIONS (1) AND (2) OF THIS
SECTION SHALL APPLY ONLY TO A PUBLIC OFFICER, MEMBER OF THE GENERAL ASSEMBLY, LOCAL
‘GOVERNMENT OFFICIAL, OR GOVERNMENT EMPLOYEE WHOSE SOLICITATION, ACCEPTANCE, OR

RECEIPT OF A GIFT, THING OF VALUE, MONEY, FORBEARANCE, OR FORGIVENESS OF INDEBTEDNESS

IS ABREACH OF THE PU".BLIC TRUST FOR PRIVATE GA]N AS SET FORTH IN SECTIONS 1 AND 6 OF THIS

L ARTICLE

SECTION 3. Section 5 of Arﬁcle }Q{IX of the Colorado Constitution is amended BY
_THE ADDITION OF THE FOLLOWG NEW SW SECTIONS o I‘@&d

Sem.an 3. Independent ethlcs mmmmsmn. (2 5) NON’ITHSTANDHJGANY OTHER

_PROWSION OF LAW: - - - -

.' (a) THE INDEPENDENT ETHICS COMSSION SE AL"_. BE ESTABLISI{ED IN TI—IE OFFICE OF
ADM;NiSTRATWa COURTS IN THE DEPARTMENT OF PERSONNEL, OR ANY SUCCESSOR OFFICE,
CREATED IN SECTION 24-30-1001, COLORADO REVISED STATUTES. _ _
- (b) FOR INDIVIDUALS APPOINTED AFTER JANUARY 1, 2008, THE MEMBER APPOINTED BY

THE SENATE SHALL BE APPOINTED BY THE PRESIDENT OF THE SENATE, AND THE MEMBER OF THE |

~ HOUSE OF REPRES ENTATIVES SHALL BE APPOINTED BY THE SPEAKER OF THE HOUSE. THE
~ APPOINTMENT OF A COMMISSION MEMBER BY THE SENATE SHALL BE EFFECTIVE UPON THE

APPROVAL OF A MAJORITY OF THE MEMBERS ELECTED TO THE SENATE, AND THE APPOINTMENT OF A

COMMISSION MEMBER BY THE HOUSE OF REPRESENTATIVES SHALL BE EFFECTIVE UPON THE

APPROVAL OF A MAJORITY OF THE MEMBERS ELECTED TO THE HOUSE.
~ {(c) MEMBERS MAY BE BUT SHALL NOT BE REQUIRED TO BE AFFILL-‘!LTED WITH A MAJOR ,

- POLITICAL PARTY, AND THE HOUSE AND SENATE APPOINTEES ARE NOT REQUIRED TO BE MEMBERS
- OF DIFFERENT POLITICAL PARTIES. - - - |

(d) THE COMMISSION MEMBERS APPDINT _.D BY THE SENATE, THE HOUSE OF

-REPRESENTA_TN_.S THE GOVERNOR, AND THE CHIEF JUSTICE SHALL, AS PROVIDED IN SECTION

5(2)(&)(1/’ ) OF THZ 3 ARTICLE APPO]NT ANY QUALIFYING N I)IVIDUAL To BE THE MEMBER. W—IO IS A




L-iJ

LOCAL GOVERNMENT OFFICIAL OR LOCAL GOVERNMENT EMPLOYEE AND SHALL NOT BE LIMITED TO
- LISTS OF INDIVIDUALS PROVIDED BY MEMBERS OF THE GENERAL ASSEMBLY.

(3.5) THE INDEPENDENT ETHICS COMMISSION SHALL DISMISS AS FRIVOLOUS ANY
COMPLAINT FILED UNDER THIS ARTICLE THAT FAILS TO ALLEGE A PUBLIC OFFICER, MEMBER OF THE
GENERAL ASSEMBLY, LOCAL GOVERNMENT OFFICIAL, OR GOVERNMENT EMPLOYEE SOLICITED,
ACCEPTED, OR RECEIVED ANY GIFT OR OTHER THING OF VALUE FOR PRIVATE GAIN OR PERSONAL
FINANCIAL GAIN. o o - -

(3.7) A}W'FMAL AGENCY ACTION OF THE INDEPENDENT ETHICS COMMISSION
- CONCERNING A COMPLAINT SHALL BE SUBJECT TO JUDICIAL REVIEW BY THE DISTRICT COURT FOR
THE CITY AND COUNTY OF DENVER.

- (4.5) NOTWITHSTANDH\IG ANY OTHER PROVISION OF LAW, A SUBPOENA COMPELLING THE
ATTENDANCE OF A WITNESS OR THE PRODUCTION OF DOCUMENTS SHALL BE ISSUED BY THE
INDEPENDENT ETHICS COMMISSION ONLY IF A MOTION TO ISSUE ANY SUCH SUBPOENA HAS BEEN
- MADE BY ONE MEMBER OF THE COMMISSION AND APPROVED BY A MAJORITY OF THE COMMISSION’S -
- MEMBERS. -

_'-(5,5)(3_.) THE INDEPENDENT ETHICS COMMISSION SHALL PREPARE A RESPONSE TO A
REQUEST FOR AN ADVISORY OPINION FROM A PUBLIC OFFICER, MEMBER OF THE GENERAL
ASSEMBLY, LOCAL GOVERNMENT OFFICIAL, OR GOVERNMENT EMPLOYER AS TO WHETHER

~ PARTICULAR ACTION BY SUCH OFFICER, MEMBER, OFFICIAL, OR EMPLOYEE SATISFIES THE

REQUIREMENTS OF THIS ARTICLE NOT MORE THAN TWENTY BUSINESS DAYS AFTER THE REQUEST IS
MADE TO THE COMMISSION, - - - .
' (b)  ANY PERSON WHO IS NOT A PUBLIC OFFICER, MEMBER OF THE GENERAL ASSEMBLY,

LOCAL GOVERNMENT OFFICIAL, OR GOVERNMENT EMPLOYEE MAY SUBMIT A REQUEST TO THE
'INDEPENDENT ETHICS COMMISSION FOR A LETTER RULING CONCERNING WHETHER POTENTIAL

- CONDUCT OF THE PERSON MAKING THE REQUEST SATISFIES THE REQUIREMENTS OF THIS ARTICLE.
IN SUCH CASE, THE comxssxom SHALL ISSUE A RESPONSE TO THJ REQUEST AS SOON AS
PRACTICABLE. - - -

' - {c) ‘BACH ADVISORY OPMON OR LETTER RULING AS APPLICABLE ISSUED BY THE ,

INDEPENDENT ETHICS COMMISSION SHALL BE WRITTEN WITH THE ASSISTANCE OF APPROPRIATE

STAFF IN THE ATTORNEY GENERAL'S OFFICE, SHALL BE A PUBLIC DOCUMENT, AND SHALL BE

PROMPTLY POSTED ON A WEBSITE THAT SHALL BE MAINTAINED BY THE COMMISSION; EXCEPT THA.T

'IN THE CASE OF A LETTER RULING, THE COMMISSION SHALL REDACT THE NAME OF THE PERSON

'_REQUEST NG THE RULING OR OTHER IDENTIFY NG INFORMATION BEFORE IT IS POSTED ON THE

o SECTION 4. Article XXIX of 'the Colorado Consﬁtuuon is amended BY THE
' AD-JITION OF THE FOLLOWING NEW SECTIONS 'to read

SECTION 10.. Occupauonal ta}: on pmfessmna]; iﬂbbylsts,
~{1)  INORDER TO SUPPLEMENT THE STATE’S GENERAL FUND FOR REVENUES EX.PENDED

ON THE INDI :fi"?’ENDENT ETHICS COMSSION S INT _.RPR_ETATION AND ENFORCEMENT OF THIS
- ARTICLE AN OCCLEATIONAL TAX OF TWENTY--FIVE DOLLAR_S PER YEAR IS IMPOSED ON EACH




~ AS SUCH, SECTIONS 2(3.5), (4.5) AND 3(3. 5) ARE INTENDED TO BE USED IN INTERPRETING AND

 PROFESSIONAL LOBBYIST FOR THE FISCAL "YEAR ENDING JUNE 30, 2008, THE FULL AMOUNT OF
' SUCH OCCUPATIONATL TAX SHALL BE IMPOSED ON ANY INDIVIDUAL WHO ACTS AS A PROFESSIONAL
LOBBYIST ON OR AFTER JANUARY 1, 2008. SUBJECT TO SUBSECTION (2) OF THIS SECTION, A
'PROFESSIONAL LOBBYIST SHALL PAY THE OCCUPATIOML TAX IN ANY SUBSEQUENT FISCAL YEAR IN
WHICH HE OR SHE LOBBIES ONE OR MORE PUBLIC OFFICERS, MEMBERS OF THE GENERAL ASSEMBLY
LOCAL GOVERNMENT OFFICIALS, OR GOVERNMENT EMPLOYEES.

(2)  FOR ANY FISCAL YEAR COMMENCING AFTER TUNE 30, 2008, THB GENERAL
ASSEMBLY MAY INCREASE OR DECREASE THE I{ATE OF THE OCCUPATIONAL TAX IMPOSED UNDER
SUBSECTION (1) OF THIS SECTION, SO LONG AS REVENUE FROM SUCH TAX DOES NOT EXCEED
NINETY PERCENT OF GENERAL FUND EXPE INDITURES ASSOCIATED WITH THE INDEPENDENT ETHICS
COMMISSION IN THE FISCAL YEAR IN WHICH THE TAX IS TO BE PAID. REGARDING ANY INCREASE IN
THE RATE OF THE OCCUPATIONAL TAX ENACTED PURSUANT TO THIS SUBSECTION 2, VOTER '
APPROVAL OF THIS SECTION AT THE 2007 GENERAL ELECTION SHALL SATISFY THE REQUH{EMANTS '
FOR VOTER APPROVAL UNDER SECTION 20 OF ARTICLE X OF THIS CONSTITUTION. :

(3) THE DEPARTMENT OF REVENUE SHALL COLLECT ALL OCCUPATIONAL TAXES
IMPOSED UNDER THIS SECTION AND SHALL REMIT THE REVENUES FROM SUCH TAX TO THE STATE’S
GENERAL FUND. - - _

(4) ALL REVENUES GENERATED BY THE OCCUPATIONAL TAX ON PROFES SIONAL
. ';OBIBYISTS SHALL RE EXEMPT FROM ANY RESTRICTIONS ON SPENDING, REVENUES, OR "
APPROPRIATIONS, INCLUDING WITHOUT LMATION THE RESTRICTIONS IN SECTION 20 OF ARTICL
_X OF THIS CONSTH‘UTION

3,

SECTEDN 11. Apphcabﬂl‘ty IN APPRDVING AMEN. )MEZNTS TO THIS ARTICLE AT THE 2007
ODD-YEAR ELECTION, IT IS THE VOTERS' INTENT THAT SECTIONS 2(3.5), (4.5) AND 3(3.5) OF THIS
ARTICLE CLARIFY THE LAW IN EXISTENCE ON AND BEFORE THE EFFECTIVE DATE OF SUCH
- AMENDMENTS. SECTIONS 2(3.5), (4.5) AND 3(3.5) IMPLEMENT THE OVERRIDING LEGAL STANDARD
USED IN SECTIONS 1 AND 6 OF THIS ARTICLE: VIOLATION OF THE PUBLIC TRUST FOR PRIVATE GAIN.

APPLYING THIS ARTICLE IN COMPLAINTS BEFORE THE INDEPENDENT ETHICS COMMISSION,
ADYVIS ORY OPINIONS AND LETTER RULmGS LII‘IGATION IN WHICH ONE OR MORE PARTIES SEEKS TO
'DECLARE ANY PDRTION OF THIS ARTICLE WCONSTITUTIONAL OR ENJOIN OR SUSPEND ITS EFFECT,
 IN WHOLE OR IN PART, AND APPELLATE PROCEEDINGS OF ANY COMMISSION OR COURT DECISION
INCLUDING THOSE INITIATED PRIOR TO THE 2007 GENERAL ELECTION FURTHER, VOTER APPROVAL
OF AMENDMENTS TO THIS ARTICLE AT THE 2007 GENERAL ELECTION SHALL BE DEEMED TC
CONSTITUTE REENACTMENT OF SECTIONS 1, 2,3, 5, AND 6 OF THIS ARTICLE, IN THE EVENT A STATE
‘OR FEDERAL COURT DECLARES ALL OR PART OF SUCH SECTIONS TO BE UNCONSTITUTIONAL OR.
ENJOINS OR SUSPENDS THEIR EFFECT, IN WHOLE OR IN PART, BEFORE THESE CLARIFYING
 AMENDMENTS ARE ADDPTED ' - - ' - '

SECTION 12. Eﬁecﬁve date. THE AMENDMENTS TO THIS ARTICLE, APPROVED BY THE
VOTERS AT THE 2007 GENERAL ELECTION SHALL TAKE EFFECT EITH ER ON JANUARY 1, 2008 OR AS

PROVIDED BY SECTION 1(4) OF ARTICLE V OF THE COLOR_ADO CONSTITUTION WIHCHBVER DATE
- OCCURS EARLIER o - -
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