NOV 2 8 2005 & ¥

L

ELECTID®NS
SECRETANY . ..

PROPOSED INITIATIVE — Original Version

BE IT ENACTED BY THE PEOPLE OF THE STATE OF COLORADO:

SECTION 15 OF ARTICLE II OF THE CONSTITUTION OF THE STATE OF COLORADO IS AMENDED TO
READ: |

~ Section 15. Taking property for public use - compensation, how ascertained.

(1) IN ORDER TO PROTECT PROPERTY RIGHTS, PPrivate property shall not be taken or damaged
for a public USE, AS PROVIDED IN THIS SECTION, or for A private use, AS PROVIDED UNDER SECTION
14 OF ARTICLE II OF THIS CONSTITUTION, without just compensation. Such compensation shall be
ascertained by a board of commissioners, of not less than three frecholders, or by a jury, when
required by the owner of the property, in such manner as may be prescribed by law, and until the
same shall be paid to the owner, or into court for the owner, the property shall not be needlessly

disturbed, or the proprietary rights of the owner therein divested; and

(2) Whenever an attempt is made to take private property for a use alleged to be public, the
question whether the contemplated use be really public shall be a judicial question, and
determined as such without regard to any le gislative assertion that the use is public. IN ORDER TO
EXERCISE THE POWER OF EMINENT DOMAIN, A CONDEMNOR SHALL ESTABLISH BY CLEAR AND
CONVINCING EVIDENCE THAT THE CONDEMNATION OF THE PROPERTY IS FOR A PUBLIC USE AND
THERE ARE NO REASONABLE ALTERNATIVE MEANS TO ACQUIRE THE PROPERTY. AS USED IN
SUBSECTION (2) OF THIS SECTION, THE TERM “PUBLIC USE” SHALL ONLY MEAN- (a) THE
POSSESSION AND OCCUPATION BY A PUBLIC ENTITY OR BY A PUBLIC UTILITY, REGARDLESS OF
WHETHER SUCH PUBLIC UTILITY IS A PRIVATE ENTITY AND NOTWITHSTANDING THE AUTHORITY OF
IHE PUBLIC UTILITIES COMMISSION UNDER ARTICLE XXV OF THIS CONSTITUTION; OR, (b) THE
ACQUISITION AND DISPOSITION OF PROPERTY IN ORDER TO REMEDY CONDITIONS WHICH ENDANGER
LIFE OR PROPERTY AND WHICH ARE DETRIMENTAL TO THE PUBLIC HEALTH OR PUBLIC SAFETY. THE
PUBLIC OR PRIVATE BENEFITS OF ECONOMIC DEVELOPMENT, INCLUDING AN INCREASE IN TAX BASE,
TAX REVENUES, EMPLOYMENT, OR GENERAL ECONOMIC HEALTH, SHALL NOT CONSTITUTE A PUBLIC
USE. PRIVATE PROPERTY SHALL NOT BE TAKEN BY A PRIVATE PARTY EXCEPT AS A PRIVATE WAY OF
NECESSITY AS PROVIDED UNDER SECTION 14 OF ARTICLE II OF THIS CONSTITUTION, OR FOR USE BY

A PUBLIC UTILITY, AS SET FORTH ABOVE.




