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Be it Enacted by the People of the State of Colorado:

Article IX of the Constitution of the state of Colorado is amended BY THE ADDITION OF A
NEW SECTION to read:

SECTION 18: ENGLISH LANGUAGE EDUCATION FOR ENGLISH LEARNERS IN PUBLIC SCHOOLS.

THE PEOPLE OF COLORADG FIND AND DECLARE:

(1} FINDINGS AND DECLARATIONS

{a) THE ENGLISH LANGUAGE IS THE COMMON PUBLIC LANGUAGE OF THE UNITED STATES OF
AMERICA AND OF THE GREAT STATE OF COLORADO; AND

(b) THE ENGLISH LANGUAGE IS SPOKEN BY THE VAST MAJORITY OF COLORADO RESIDENTS, IS
ALSO THE LEADING WORLD LANGUAGE FOR SCIENCE, TECHNOLOGY, AND INTERNATIONAL
BUSINESS, THEREBY IS THE LANGUAGE OF ECONOMIC OPPORTUNITY FOR THE RESIDENTS OF
COLORADO; AND

(c) THE PEOPLE OF THE STATE OF COLORADO HAVE A DUTY TO PROVIDE A THOROUGH AND
UNIFORM SYSTEM OF FREE PUBLIC SCHOOLS THROUGHOUT THE STATE WHEREIN ALL RESIDENTS
OF THE STATE BETWEEN THE AGES OF SIX AND TWENTY-ONE YEARS OF AGE MAY BE EDUCATED.
EDUCATION IN THE ENGLISH LANGUAGE IS FUNDAMENTAL TO PROVIDING A THOROUGH AND
UNIFORM SYSTEM TO THE RESIDENTS OF COLORADO; AND




(d) ENGLISH LEARNING CHILDREN CAN QUICKLY ACQUIRE FULL FLUENCY AND LITERACY IN
ENGLISH, IF THEY ARE TAUGHT THAT LANGUAGE IN THE CLASSROOM AS SOON AS THEY ENTER
SCHOOL; AND

{e) IT IS IMPERATIVE THAT ALL CHILDREN IN COLORADO PUBLIC SCHOOLS BE TAUGHT ENGLISH
AS RAPIDLY AND EFFECTIVELY AS POSSIBLE.

(2) DEFINITIONS

(a) “ACCELERATED ENGLISH ACQUISITION” MEANS AN ENGLISH LANGUAGE ACQUISITION
PROCESS FOR YOUNG CHILDREN IN WHICH NEARLY ALL CLASSROOM INSTRUCTION IS IN ENGLISH
BUT WITH THE CURRICULUM AND PRESENTATION DESIGNED FOR CHILDREN WHO ARE LEARNING
THE LANGUAGE. BOOKS AND INSTRUCTIONAL MATERIALS ARE IN ENGLISH AND ALL READING,
WRITING, AND SUBJECT MATTER ARE TAUGHT IN ENGLISH. ALTHOUGH TEACHERS MAY USE A
MINIMAL AMOUNT OF THE CHILD'S NATIVE LANGUAGE WHEN NECESSARY, NO SUBJECT MATTER
SHALL BE TAUGHT IN ANY LANGUAGE OTHER THAN ENGLISH, AND CHILDREN LEARN TO READ AND
WRITE SOLELY IN ENGLISH.

(b ) “BILINGUAL EDUCATION” MEANS A LANGUAGE ACQUISITION PROCESS FOR STUDENTS IN
WHICH ALL OR SUBSTANTIAL PORTIONS OF THE INSTRUCTION, TEXTBOOKS, OR TEACHING
MATERIALS ARE IN THE CHILD'S NATIVE LANGUAGE OTHER THAN ENGLISH

(c¢) “ENGLISH LANGUAGE CLASSROOM " MEANS A CLASSROOM IN WHICH THE LANGUAGE OF

INSTRUCTION USED BY THE TEACHING PERSONNEL 1S OVERWHEIMINGLY THE ENGLISH
LANGUAGE, AND IN WHICH SUCH TEACHING PERSONNEL ARE FLUENT AND LITERATE IN




ENGLISH. ENGLISH LANGUAGE CLASSROOMS ENCOMPASS BOTH ENGLISH LANGUAGE
MAINSTREAM CLASSROOMS AND ACCELERATED ENGLISH ACQUISITION CLASSROOMS

(d) “ENGLISH LANGUAGE MAINSTREAM CLASSROOM’™ MEANS A STANDARD CLASSROOM,
ONE IN WHICH THE STUDENTS EITHER ARE NATIVE ENGLISH LANGUAGE SPEAKERS OR
ALREADY HAVE ACQUIRED REASONABLE FLUENCY IN ENGLISH.

(e) “ENGLISH LEARNER” MEANS A CHILD WHO DOES NOT SPEAK ENGLISH OR WHOSE NATIVE
LANGUAGE IS NOT ENGLISH, AND WHO IS NOT CURRENTLY ABLE TO PERFORM ORDINARY
CLASSROOM WORK IN ENGLISH.

(3) CENSUS

SECHON3-Census

LOCAL SCHOOL DISTRICTS SHALL ANNUALLY ASCERTAIN, NOT LATER THAN THE FIRST DAY OF
APRIL EACH YEAR, UNDER RULES PRESCRIBED BY THE STATE BOARD OF EDUCATION, THE
NUMBER OF ENGLISH LEARNERS WITHIN THEIR SCHOOL SYSTEM IN GRADES KINDERGARTEN
THROUGH TWELVE, AND SHALL CLASSIFY THEM ACCORDING TO GRADE LEVEL, THE LANGUAGE OF
WHICH THEY POSSESS A PRIMARY SPEAKING ABILITY, AND THE ENGLISH LEARNER PROGRAM TYPE
IN WHICH THEY ARE ENROLLED, WITH ALL SUCH INFORMATION BEING MADE PUBLICLY AVAILABLE
BY SCHOOL AND SCHOOL DISTRICT ON THE SCHOOL DISTRICT WEBSITE, OR OTHERWISE MADE
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PUBLICLY AVAILABLE. WHERE THE SCHOOL DISTRICT DOES NOT MAINTAIN A WEB SITE THE STATE
BOARD OF EDUCATION MAY PROVIDE SUCH INFORMATION ON AN INTERNET WEB SITE.

(4) ENGLISH LANGUAGE EDUCATION

SUBJECT TO THE EXCEPTIONS PROVIDED IN SUBSECTION 5 OF THIS SECTION, ALL CHILDREN IN
COLORADO PUBLIC SCHOOLS SHALL BE TAUGHT ENGLISH BY BEING TAUGHT IN ENGLISH,
AND ALL CHILDREN SHALL BE PLACED IN ENGLISH LANGUAGE CLASSROOMS. CHILDREN WHO
ARE ENGLISH LEARNERS SHALL BE EDUCATED THROUGH ACCELERATED ENGLISH
ACQUISITION DURING A TEMPORARY TRANSITION PERIOD NOT NORMALLY INTENDED TO
EXCEED ONE SCHOOL YEAR. LOCAL SCHOOL DISTRICTS WHICH DETERMINE A TRANSITION
PERIOD OF GREATER THAN ONE YEAR IS NECESSARY, MAY REQUEST ADDITIONAL TIME TO
TRANSITION TO ACCELERATED ENGLISH ACQUISITION FROM THE STATE BOARD OF
EDUCATION. THE STATE BOARD OF EDUCATION SHALL INDIVIDUALLY REVIEW EACH
REQUEST FOR ADDITIONAL TIME AND GRANT SUCH REQUEST BASED UPON REASONABLE
CAUSE. LOCAL SCHOOL DISTRICTS SHALL BE PERMITTED BUT NOT REQUIRED TO PLACE IN
THE SAME CLASSROOM ENGLISH LEARNERS OF DIFFERENT AGES BUT WHOSE DEGREE OF
ENGLISH PROFICIENCY IS SIMILAR. LOCAL SCHOOL DISTRICTS SHALL BE ENCOURAGED TO
MIX TOGETHER IN THE SAME CLASSROOM ENGLISH LEARNERS FROM DIFFERENT NATIVE-
LANGUAGE GROUPS BUT WITH THE SAME DEGREE OF ENGLISH FLUENCY. ONCE ENGLISH
LEARNERS ACQUIRE A GOOD WORKING KNOWLEDGE OF ENGLISH AND ARE ABLE TO DO
REGULAR SCHOOL WORK IN ENGLISH, THEY SHALL NO LONGER BE CLASSIFIED AS ENGLISH
LEARNERS AND SHALL BE TRANSFERRED TO ENGLISH LANGUAGE MAINSTREAM
CLASSROOMS. FOREIGN LANGUAGE CLASSES FOR CHILDREN WHO ARE PROFICIENT IN

ENGLISH SHALL BE COMPLETELY UNAFFECTED BY THIS SECTION, AS SHALL BE SPECIAL
EDUCATIONAL PROGRAMS FOR PHYSICALLY - OR MENTALLY-IMPAIRED STUDENTS-




{5) PARENTAL WAIVERS

SECHON-5—Parenial Waivers

PARENTS OR LEGAL GUARDIANS MAY REQUEST A WAIVER FROM THE REQUIREMENTS OF
SUBSECTION 4 OF THIS SECTION FOR THEIR CHILD/CHILDREN WHQ ARE STUDENTS IN THE PUBLIC
SCHOOLS. STUDENTS WHO MAY BE ELIGIBLE FOR A WAIVER INCLUDE: STUDENTS WHO ARE TEN
YEARS OF AGE OR OLDER, AND STUDENTS WITH SPECIAL NEEDS., SUCH REQUEST FOR A WAIVER
SHALL BE IN WRITING BY THE STUDENT'S PARENT OR LEGAL GUARDIAN. NO SUCH REQUEST FOR
WAIVER MAY BE GRANTED WITHOUT SAID PARENTS OR LEGAL GUARDIAN PERSONALLY VISITING
THE SCHOOL TO APPLY FOR THE WAIVER AND THAT THEY THERE BE PROVIDED A FULL
DESCRIPTION IN A LANGUAGE THEY CAN UNDERSTAND OF THE EDUCATIONAL MATERIALS TO BE
USED IN THE DIFFERENT EDUCATIONAL PROGRAM CHOICES AND ALL THE EDUCATIONAL
OPPORTUNITIES AVAILABLE TO THE CHILD. SCHOOL DISTRICT OFFICIALS DECIDE WHETHER TO
GRANT OR DENY THE REQUEST FOR THE WAIVER BASED ON RULES ESTABLISHED BY THE STATE
BOARD OF EDUCATION, WHICH GUIDELINES SHALL CONSIDER THE BEST INTERESTS OF THE CHILD
IN THEIR FORMULATION. SCHOOLS IN WHICH TWENTY OR MORE STUDENTS OF THE SAME GRADE
LEVEL HAVE RECEIVED A WAIVER ARE REQUIRED TO OFFER A DIFFERENT TYPE OF PROGRAM,
SUCH AS A BILINGUAL PROGRAM. IN ALL OTHER CASES, STUDENTS WITH A WAIVER MAY TRANSFER
TO A SCHOOL THAT OFFERS A DIFFERENT TYPE OF PROGRAM OF INSTRUCTION. IF A PARENTAL
WAIVER HAS BEEN GRANTED, THE AFFECTED CHILD MAY BE TRANSFERRED TO CLASSES TEACHING
ENGLISH AND OTHER SUBJECTS THROUGH BILINGUAL EDUCATION TECHNIQUES, SUCH AS DUAL
LANGUAGE PROGRAMS, OR OTHER GENERALLY RECOGNIZED EDUCATIONAL METHODOLOGIES
PERMITTED RY LAW. INDIVIDUAL SCHOOLS IN WHICH 20 STUDENTS OR MORE OF A GIVEN GRADE
LEVEL RECEIVE A WAIVER SHALL BE REQUIRED TQ OFFER SUCH A CLASS; IN ALL OTHER CASES,
SUCH STUDENTS MUST BE PERMITTED TO TRANSFER TO A PUBLIC SCHOOL IN WHICH SUCH A
CLASS IS OFFERED. SCHOOL DISTRICTS SHALL PROVIDE TRANSPORTATION TO SUCH OTHER
PUBLIC SCHOOL PROVIDED NO SUCH CLASS IS OFFERED AT A PUBLIC SCHOOL WITHIN TWO MILES
OF THE STUDENTS HOME. NO WAIVER IS REQUIRED TO TRANSFER A STUDENT FROM THE
ACCELERATED ENGLISH CLASS TO AN ENGLISH LANGUAGE MAINSTREAM CLASSROOM WHO HAS
SHOWN SUFFICIENT PROFICIENCY IN ENGLISH TO PERFORM ORDINARY CLASSWORK AT THE
APPLICABLE GRADE LEVEL.




{(6) ENFORCEMENT

SECHON-6—Fnforcement

(a) AS SET FORTH IN SUBSECTION 4 OF THIS SECTION, ALL SCHOOL CHILDREN ARE TO BE
PROVIDED AT THEIR ENROLLED SCHOOL WITH AN ENGLISH LANGUAGE PUBLIC EDUCATION.
THE STATE BOARD OF EDUCATION SHALL BE CHARGED WITH ENFORCEMENT OF THE
ACCELERATED ENGLISH ACQUISITION LAWS. ANY SCHOOL DISTRICT WHICH FAILS TO
IMPLEMENT ACCELERATED ENGLISH ACQUISITION, OR TO EFFECTIVELY IMPLEMENT
ACCELERATED ENGLISH ACQUISITION, SHALL BE PLACED ON ACCREDITATION WATCH, AND IF
THE SCHOOL DISTRICT FAILS TO SHOW SIGNIFICANT IMPROVEMENT IN SUCH
IMPLEMENTATION, FOLLOWING THE PLACEMENT ON ACCREDITATION WATCH, THEN THE
STATE BOARD OF EDUCATION SHALL WITHDRAW ACCREDITATION FROM THAT SCHOOL
DISTRICT UNTIL SUCH TIME AS ACCELERATED ENGLISH ACQUISITION IS FULLY AND

EFFECTIVELY IMPLEMENTED.

{b) THE LEGISLATURE SHALL ENACT SUCH LAWS AS ARE REQUIRED TO IMPLEMENT THE INTENT
OF THIS SECTION.

{c) THE STATE BOARD OF EDUCATION SHALL HAVE POWER TO ESTABLISH AND DEFINE SUCH
STANDARDS AS THEY BELIEVE ARE REQUIRED TO IMPLEMENT THE INTENT OF THIS SECTION
AND THE LAWS PROMULGATED TO EFFECTUATE THIS SECTION.

{7) STANDARDIZED TESTING FOR MONITORING EDUCATION PROGRESS

{a) TO ENSURE THE PROGRESS ENGLISH LEARNERS, A STANDARDIZED, NATIONALLY
ACCEPTED TEST OF ENGLISH PROFICIENCY SHALL BE ADMINISTERED AT LEAST ONCE EACH




YEAR TO ALL ENGLISH LEARNERS IN GRADES TWO THROUGH TWELVE ENROLLED IN PUBLIC
SCHOOLS. ONLY ENGLISH LEARNERS CLASSIFIED AS SEVERELY LEARNING DISABLED MAY BE
EXEMPTED FROM THESE TESTS. THE TESTS TO BE USED SHALL BE SELECTED BY THE STATE
BOARD OF EDUCATION, AND THE TESTS SELECTED SHALL CONTINUE TO BE USED FOR AT
LEAST FIVE YEARS UNLESS SUBSTANTIAL EVIDENCE SHOWS IT IS INEFFECTIVE IN ASSESSING
ENGLISH SKILL LEVEL. THE NATIONAL PERCENTILE SCORES OF STUDENTS SHALL BE
CONFIDENTIALLY PROVIDED TO INDIVIDUAL PARENTS OR LEGAL GUARDIAN, AND THE
AGGREGATED PERCENTILE SCORES AND DISTRIBUTIONAL DATA FOR INDIVIDUAL SCHOOLS
AND SCHOOL DISTRICTS SHALL BE MADE PUBLICLY AVAILABLE ON THE SCHOOL PISTRICT
WEB SITE, OR OTHERWISE MADE PUBLICLY AVAILABLE. WHERE THE SCHOOL DISTRICT DOES
NOT MAINTAIN A WEB SITE THE STATE BOARD OF EDUCATION SHALL PROVIDE SUCH
INFORMATION ON AN INTERNET WEB SITE. THE SCORES FOR STUDENTS CLASSIFIED AS
ENGLISH LEARNERS SHALL BE SEPARATELY SUB-AGGREGATED AND MADE PUBLICLY
AVAILABLE ON SUCH AFOREMENTIONED WEB SITES AS WELL, WITH FURTHER SUB-
AGGREGATION BASED ON THE ENGLISH LEARNER PROGRAM TYPE IN WHICH THEY ARE
ENROLLED. SCHOOL ENROLLMENT BY RACE, ETHNICITY, AND ENGLISH LEARNER PROGRAM
TYPE SHALL ALSO BE MADE PUBLICLY AVAILABLE. ALTHOUGH ADMINISTRATION OF THESE
TESTS ARE REQUIRED SOLELY FOR MONITORING EDUCATIONAL PROGRESS, PUBLIC OFFICIALS
AND ADMINISTRATORS MAY UTILIZE THESE TEST SCORES FOR OTHER PURPOSES AS WELL IF
THEY SO CHOOSE.

(b} IN THE EVENT SUCH INFORMATION REQUIRED BY SUBSECTION (7 )(a) TO BE MADE AVAILABLE
ON A PUBLIC INTERNET WEB SITE, OR OTHERWISE MADE PUBLICLY AVAILABLE, CANNOT BE
DONE WITHOUT REVEALING THE IDENTITY OF THE INDIVIDUAL STUDENTS THE LOCAL
SCHOOL BOARD MAY OBTAIN A WAIVER FROM SUCH PUBLIC DISTRIBUTION OF INFORMATION
FROM THE BOARD OF EDUCATION. HOWEVER, THE INFORMATION MAY BE AGGREGATED
WITH OTHER SCHOOL DISTRICTS FOR USE BY THE STATE BOARD OF EDUCATION.




{8) SEVERABILITY

SECTION.S— S bl

IF A PROVISION OF THIS ACT OR ITS APPLICATION TO ANY PERSON OR CIRCUMSTANCES 1S HELD
INVALID, THE INVALIDITY SHALL NOT AFFECT OTHER PROVISIONS OR APPLICATIONS OF THE ACT
THAT CAN BE GIVEN EFFECT WITHOUT THE INVALID PROVISION OR APPLICATION, AND TO THIS
END THE PROVISIONS OF THIS ACT ARE SEVERABLE.

{9 INTERPRETATION
SECTION-3—Interpretation
UUNDER CIRCUMSTANCES IN WHICH PORTIONS OF THIS ACT ARE SUBJECT TO CONFLICTING

INTERPRETATIONS, THE FINDINGS AND DECLARATIONS OF § UBSECTION1 OF THIS SECTION SHALL BE
ASSUMED TO CONTAIN THE GOVERNING INTENT OF THIS SECTION.

(10) EFFECTIVE DATE

PARAGRAPH 4-Effective-Date

EXCEPT FOR THE CENSUS REQUIREMENTS OF SUBSECTION 3 AND THE TESTING REQUIREMENTS OF
SUBSECTION 7 OF THIS SECTION, WHICH SHALL BE IMPLEMENTED IMMEDIATELY UPON PASSAGE, ALL
OTHER SUBSECTIONS OF THIS SECTION SHALL BECOME EFFECTIVE 1 JULY 2007.
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