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STATEMENT OF BASIS, STATUTORY AUTHORITY, AND PURPOSE 
 
Pursuant to sections §§ 24-31-303 (1)(g), (l) and (m), and 24-31-307(1), C.R.S., the 
Colorado Peace Officer Standards and Training Board (POST) has the authority 
and duty to promulgate and amend specific rules and regulations as further 
specified herein to facilitate the requirements of SB 20-217 and related statutory 
provisions.  In addition to non-substantive amendments proposed, the following 
substantive amendments are intended.     
 
Amendments are proposed to Rule 1 – Definitions: 
 

• Add “refresher” to the types of training academies where training 
academies are specifically referenced within the definitions.   

• Utilize the term “per” where appropriate to promote consistency.  
• Supplement the list of “disqualifying incidents” to account for new 

legislation incorporated within SB 20-217, as follows:  
o Add a finding of untruthfulness;  
o Add conviction, etc., for a crime involving unlawful use or 

threatened use of force;  
o Add conviction, etc., for a crime involving the failure to intervene in 

the use of unlawful force;  
o Add if found civilly liable for the use of unlawful force and for the 

failure to intervene in the use of unlawful force;  
o Add if a finding by an administrative body for failure to intervene in 

the use of unlawful force for an incident that resulted in serious 
bodily injury or death; and 

o Add for failure to satisfactorily complete peace officer training  
• Modify the definition of “fingerprint based criminal history record check.”  
• Modify the definition of “operable firearm” and “practical exercise” to 

promote uniformity of terms used.   
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• Modify the definition of “POST Identification” without substantively 
altering its meaning.   

• Modify the definition of “recognized disciplines for arrest control training” 
without substantively altering its meaning.   

• Modify the definition of “refresher academy” without substantively 
altering its meaning.   

• Modify the definition of “reserve peace officer” without significantly 
altering its meaning.   

• Modify the definition of “subject matter expert” to clarify that the Chair of 
the POST Board has the authority to formally recognize the expert.    

• Modify the definition of “successful completion” without substantively 
altering its meaning.   

 
An amendment is proposed to Rule 2 – Meetings, to make a minor, non-substantive 
change.  
 
Amendments are proposed to Rule 3 – Director’s Authority, to supplement the 
authority delineated to include authority to issue remedial action and compliance 
order for non-compliance with POST rules and to approve eyewitness identification 
training and other statutorily mandated training.  
 
Amendment are proposed to Rule 4 – Subject Matter Expert Committees to 
substitute "Chair of the Board” for “Board, to clarify that only one person per 
agency may serve on single committee at one time, and to clarify that members of 
committees shall not participate in subject matter expert committee functions relate 
to their respective organization or organization employees.  
 
Amendments are proposed to Rule 5 – Hearings, to provide for forty (40) rather 
than thirty (30) days of notice for the hearing set, and to clarify the process for 
revocation hearings for criminal convictions and disqualifying incidents.   
 
An amendment is proposed to Rule 7 – Variances, to clarify that a temporary 
variance is valid for six (6) months from the date of issue.     
 
An amendment is proposed to Rule 8 – Process for Seeking Exemption from 
Statutory Certification Restrictions, to clarify that the POST Director may hold a 
meeting to address the merits of an applicant’s request for exemption from 
statutory certification restrictions.    
 
Amendments are proposed to Rule 9 – Revocation of Certification re-stating the 
POST Board’s authority to suspend or revoke peace officer certification, but to 
remove the recitation of the specific bases therefor already set forth in § 24-31-305, 
C.R.S.   
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Amendments are proposed to Rule 10- Basic Peace Officer Certification, to state 
that the POST Board is authorized to issue POST Basic Peace Officer Certification 
to any applicant who is in good standing with POST, to state that certification 
documentation must be submitted to POST via the law enforcement training 
academy where applicable, and to remove references to reserve certificate holders.   
 
 Amendments are proposed to Rule 11 – Provisional Certification, to allow for 
substantial equivalence for provisional certification, to provide that an applicant 
must be in good standing with POST, to state that provisional certification 
applications are valid for one year from date of submission, to allow for a one-time 
variance extension of six (6) months for provisional certification, and to allow an 
applicant to complete the provisional certification process while their application is 
valid, regardless whether their certification letter has expired.    
 
Amendments are proposed to Rule 21 – Basic and Reserve Training Academies, to 
specify that Academy Directors have discretion to utilize other classroom facilities 
as necessary for academic programs, provided those facilities are appropriate, safe 
and adhere substantially to the statements set forth in part (d) of the rule, and to 
provide for an Academy Director to notify POST in the event a primary classroom 
facility is rendered unusable for twenty-one (21) or more days.   
 
Amendments are proposed to Rule 28 - In-Service Training Program, to state that 
failure to satisfactorily complete training can result in suspension or revocation of 
POST certification, to specify that remedial training hours completed after January 
1 to gain compliance for a prior calendar year shall not count towards the current 
year requirement, to specify that the onus is on the chief executive of each law 
enforcement agency for the true, accurate and verifiable entry of training records 
into the POST Database, to require agencies to keep and enter into the POST 
Database records pertaining to in-person courses, including sign-in sheets, topics 
covered, and existing lesson plans.  Amendments proposed to Rule 28 also specify 
that compliance with in-service training programs is required of agencies AND 
individual peace officers, that concerning individual peace officers, POST will send 
our preliminary compliance reports for each training period, and that POST staff 
shall suspend and perhaps revoke peace officer certifications for failure to complete 
training requirements.   
 
Purpose 
The purpose of the amended rules is to provide clarification to persons subject to 
POST peace officer certification requirements and provide updated information 
regarding items referenced in these rules as set forth herein. 
 
Contemplated Schedule for Adoption 
Rules will be adopted on September 18, 2020, with an effective date of November 
15, 2020. 
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Listing of Persons and Parties Affected 
Peace officers, including those applying for certification and those currently 
employed as certified peace officers, and law enforcement academy staff will be 
affected by this anticipated rulemaking. 
 
It has been declared by the General Assembly that certification and training 
standards of peace officers is a matter of statewide concern. The absence of 
implementing rules to carry out the purpose of the statutes would be contrary to the 
public health, peace, safety and welfare of the state. For these reasons, it is 
imperatively necessary that these proposed amendments be adopted. 

 
  



Rule 5 – Hearings  
 Effective November 15, 2020 

  
(a) Non-Revocation Hearings  

  
(I) At any time, the Director may direct a respondent to appear at a hearing and 

show cause why the Board should not issue a remedial order. Not less than 
forty (40) days prior to the date set for such hearing, the Director shall 
transmit to the respondent written notice of such hearing, which must 
include:   

  
(A) The date, time and place of such hearing; and   

  
(B) That the respondent has the right to appear and be heard at such 

hearing, either in person or through legal counsel; and   
  

(C) That the respondent has the burden of proving all of the facts 
relevant to their position; and   

  
(D) A concise statement setting forth the subject of the hearing, all facts 

relevant to the matter, and the statute, rule, or order, to which the 
matter relates; and   

  
(E) Copies of all documents considered by the Board in setting the 

hearing; and   
  

(F) The nature of the proposed remedial order.   
  

(II) Not less than ten (10) days prior to the date set for a hearing pursuant to 
subsection (I) of this rule, the respondent shall file a response, including:   

  
(A) A concise statement setting forth the respondent's position; and   

  
(B) All facts relevant to the matter; and   

  
(C) Copies of all documents the respondent wishes the Board to consider 

in the matter.   
  

(D) Notification if they intend to appear at the hearing. If no such 
notification is received, the hearing will be cancelled, and the director 
will make a finding on the documents presented.   

  
(III) Any person may request a formal hearing before the Board through 

the filing of a petition, which must include:   
  



(A) The name and address of the petitioner and whether the petitioner 
currently possesses Colorado POST certification; and   

  
(B) A concise statement setting forth the subject of the hearing, all facts 

necessary to the matter, and the statute, rule, or order, to which the 
petition relates; and  

  
(C) Copies of all documents the petitioner wishes the Board to consider 

in the matter; and   
  

(D) What action the petitioner wishes the Board to take.   
  

(IV) Not less than thirty (30) days prior to the date set for a hearing on a 
petition, the Board shall provide a written response to the petitioner, 
including:   

  
(A) The date, time and place of such hearing; and   

  
(B) That the petitioner has the right to appear and be heard at such 

hearing, either in person or through legal counsel; and   
  

(C) That the petitioner has the burden of proving all of the facts relevant 
to their petition; and   

  
(D) A summary of the Director’s recommendation to the Board; and   

  
(E) Copies of all documents submitted by the Director for the Board's 

consideration in the matter.   
  

(V) The Director and any petitioner or respondent may mutually agree to shorten 
or lengthen any of the time frames set forth in this rule.   

  
(VI) Any final order entered pursuant to this rule shall constitute final 

agency action subject to judicial review under § 24-4-106, C.R.S.  
  

(b) Revocation Hearings for Criminal Convictions, Deferred Judgment and Sentence, 
Deferred Prosecution, or Pretrial Diversion Agreements:  

(I) Certifications may be revoked based upon conviction of certain offenses; or 
entry into a deferred judgment and sentence, deferred sentence, deferred 
prosecution, or pretrial diversion agreement for offenses as identified or 
referenced in § 24-31-305(1.5), 24-31-904, 18-8-802 (1.5)(d), and 18-8-803 
C.R.S.   



(II) When the Director learns that a certificate holder has been convicted of the 
enumerated offenses or has entered into one of the agreements described in 
paragraph (a), the Director shall issue an Order to Show Cause why the 
officer’s certification should not be revoked.   
 

(A) At the Show Cause hearing, the court record of the conviction or 
agreement shall be sufficient evidence to establish the conviction or 
agreement.  

(B) The certificate holder may be represented by counsel.  

(C) The certificate holder bears the burden of proving that it would not 
be in the public interest to revoke the certification.  

(III) The Director will consider all information provided at the Show Cause  
hearing. If the Director determines that revocation is not appropriate, no 
further action will be taken. If the Director determines that revocation is 
appropriate, they will make a revocation recommendation to the Board.  

 
(c)  Appeals from Director Decisions:  
  

(I) A decision by the Director on any of the above matters is final unless 
appealed to the Board within thirty (30) days of the date of such decisions.    

  
(II) If a decision is appealed to the Board, the Board will decide whether to hear 

the appeal.  An appeal of the Director’s decision must be made in writing and 
submitted to the POST Director.  Upon receipt of the appeal, the POST 
Director will notify the POST Board members and request a decision be 
made.  If a majority of the POST Board members agree to hear the appeal, a 
five-member panel of Board members shall proceed to hear the Board appeal.  
The appeal hearing must commence within thirty (30) days from the date the 
Board agreed to hear the appeal.  The certificate holder will be notified of the 
Board’s action.  This decision, whether summarily affirmed or decided by the 
board subcommittee, shall be deemed final board action. The applicant will 
be notified of the Board’s action.  

 (d)  Revocation Hearings for Other Disqualifying Incidents  

When POST receives appropriate written notification that a peace officer is 
subject to action against the Peace Officer’s POST certificate per § 24-31-
305(2.5), (2.7) and/or § 24-31-904 C.R.S. POST shall take the following 
actions:  
 

(I) The POST Director shall review the written notification to determine 
whether the information provided complies with the statutory requirements.  



(A) If the POST Director determines that the information provided on the 
written notification did not comply with statutory requirements, the 
POST Director shall notify the LEA of that determination and POST 
will take no further action.  

(B) If the POST Director determines that the information provided in the 
written notification did comply with the statutory requirements, the 
POST Director shall notify the peace officer of the right to request a 
show cause hearing to determine whether the certification should be 
revoked. The notice must also inform the peace officer that they must 
request the show cause hearing within 30 days of the date of the 
notice, which may be extended for good cause shown.  

(C) If the peace officer does not request a show cause hearing within the 
required time frame, the Director will recommend revocation and the 
POST Board will vote on revoking the certification at its next regular 
meeting.  

(II) If the peace officer requests a show cause hearing, the Director will request 
the LEA to provide documentation relevant to the information provided in 
the written notification. The Director will review the documentation provided 
by the LEA and conduct additional investigation, if necessary and 
appropriate. Upon the conclusion of the Director’s review and investigation, 
the Director will either recommend no action or refer the matter for hearing.  

(III) The Director shall appoint a hearing officer to conduct the hearing 
pursuant to § 24-4-104 and 105, C.R.S.   

(IV) The Director shall  notify the LEA in writing that the matter has been 
set for hearing and that the LEA may submit any documentary evidence or 
argument that it wishes to provide to the hearing officer, but may not 
intervene or participate as a party to the hearing. Documentary evidence or 
argument must be submitted on or before the first day of the hearing.  

(V) The hearing officer shall confer with the parties to schedule the hearing and 
shall issue a Prehearing Order, which shall be served by first-class mail or 
email to the certificate holder or counsel and POST counsel. The Prehearing 
Order shall include the following information:  
 

(A) The date, time, and location of the hearing and the legal authority and 
jurisdiction under which it is to be held;  

(B) Any orders relating to prehearing discovery, motions, or briefs;  

(C) A protective order maintaining the confidentiality of internal affairs 
investigation records;  



(D) Any other orders necessary or appropriate to guide the hearing  
efficiently.  

(VI) POST will appear at the show cause hearing through its counsel, and 
will bear the burden of proving grounds for decertification by a 
preponderance of the evidence. The peace officer may be represented by 
counsel of their choice.  

(VII) The show cause hearing will be recorded.  

(VIII) The hearing officer has the authority to: administer oaths and 
affirmations; sign and issue subpoenas; receive evidence and rule upon offers 
of proof; dispose of motions; regulate the course of the hearing, set the time 
and place for hearings, and set the time for filing briefs and other documents; 
direct the parties to appear and confer to consider simplifying issues; direct 
the parties to confer regarding stipulations of fact and exhibits; limit the 
number of expert witnesses; issue orders; reprimand or exclude from the 
hearing any person for any improper conduct in the hearing officer’s 
presence; award attorney fees or impose sanctions for abuse of discovery 
procedures or as otherwise provided under the Colorado rules of civil 
procedure; and take any other action authorized by agency rule consistent 
with this statute or in accordance, to the extent practicable, with the 
procedure in the district courts. The hearing officer may direct the parties to 
confer about presenting their case by documentary evidence if that will 
expedite the hearing without substantially prejudicing any party.  

(IX) Subpoenas shall be served in the same manner as a subpoena issued 
by a district court. The party serving the subpoena shall provide the witness 
the fees and mileage provided for a witness in a court of record.  

(X) All parties shall have the right to examine and cross-examine witnesses.  

(XI) The rules of evidence and requirements of proof shall conform, to the 
extent practicable, with those in civil nonjury cases in the district courts. 
However, when necessary to do so in order to ascertain facts affecting the 
substantial rights of the parties to the proceeding, the hearing officer may 
receive and consider evidence not admissible under  
such rules if such evidence possesses probative value commonly accepted by 
reasonable and prudent people in the conduct of their affairs.   

  
(XII) Within 42 days of the conclusion of the hearing, the hearing officer 

shall prepare and file an initial decision, which the agency shall serve upon 
the parties. Each decision and initial decision must include a statement of 
findings and conclusions upon all the material issues of fact, law, or 
discretion presented by the record and the appropriate order, sanction, relief, 
or denial. A notice of appeal rights shall be attached to the initial decision.  



(XIII) Either party may file an appeal of the initial decision with the POST 
Board by filing written exceptions and designation of record within 30 days of 
the date of service of the initial decision. This deadline is jurisdictional and 
will not be extended. Timely filing is determined by the date the POST Board 
receives the appeal.  

(XIV) If neither party appeals, the initial decision of the hearing officer 
becomes the final decision of the POST Board 30 days after the date of the 
initial decision.  

(XV) If a party appeals the initial decision of the hearing officer, the appeal 
must describe in detail the basis for the appeal, the specific findings of fact 
and/or conclusions of law to be reviewed, and the remedy being sought.   

(XVI) The record shall be certified within 60 days of the appeal. Any party 
that designates a transcript as part of the record is responsible for obtaining 
and paying a certified court reporter who shall prepare the transcript and file 
it with the Board no more than 59 days after the designation of record. If no 
transcript has been filed within the time limit, the record will be certified and 
the transcript will not be included in the record or considered on appeal. In 
the absence of a transcript, the POST Board is bound by the hearing officer’s 
findings of fact.  

(XVII) The POST Board will notify the parties when the record is certified. 
Opening briefs are due 10 days after the notice is served. Answer briefs are 
due 10 days after the opening brief is filed. Reply briefs are due 10 days after 
the answer brief is filed. These deadlines may be extended by the POST 
Board or designee upon motion filed before the deadline upon good cause 
shown. No brief may exceed 10 pages without leave of the POST Board or 
designee, which must be requested before the due date for the brief.  

(XVIII) In general, no oral argument will be heard and the POST Board will 
decide the appeal based upon the briefs. A request for oral argument must be 
made no later than the date the requesting party’s brief is due. If oral 
argument is granted, the parties will be given notice of the  
time and place. If granted, oral argument will be limited to no more than 10 
minutes per side.  

 

 



Rule 5 – Hearings  
Effective January 30, 2020 Effective November 15, 2020 

  
(a) Non-Revocation Hearings  

  
(I) At any time, the Director may direct a respondent to appear at a 

hearing and show cause why the Board should not issue a remedial 
order. Not less than FORTY (40) days prior to the date set for such 
hearing, the Director shall transmit to the respondent written notice of 
such hearing, which must include:   

  
(A) The date, time and place of such hearing; and   

  
(B) That the respondent has the right to appear and be heard at 

such hearing, either in person or through legal counsel; and   
  

(C) That the respondent has the burden of proving all of the facts 
relevant to their position; and   

  
(D) A concise statement setting forth the subject of the hearing, all 

facts relevant to the matter, and the statute, rule, or order, to 
which the matter relates; and   

  
(E) Copies of all documents considered by the Board in setting the 

hearing; and   
  

(F) The nature of the proposed remedial order.   
  

(II) Not less than ten (10) days prior to the date set for a hearing pursuant 
to subsection (I) of this rule, the respondent shall file a response, 
including:   

  
(A) A concise statement setting forth the respondent's position; and   

  
(B) All facts relevant to the matter; and   

  
(C) Copies of all documents the respondent wishes the Board to 

consider in the matter.   
  

(D) Notification if they intend to appear at the hearing. If no such 
notification is received, the hearing will be cancelled, and the 
director will make a finding on the documents presented.   



  
(III) Any person may request a formal hearing before the Board 

through the filing of a petition, which must include:   
  

(A) The name and address of the petitioner and whether the 
petitioner currently possesses Colorado POST certification; and   

  
(B) A concise statement setting forth the subject of the hearing, all 

facts necessary to the matter, and the statute, rule, or order, to 
which the petition relates; and  

  
(C) Copies of all documents the petitioner wishes the Board to 

consider in the matter; and   
  

(D) What action the petitioner wishes the Board to take.   
  

(IV) Not less than thirty (30) days prior to the date set for a hearing 
on a petition, the Board shall provide a written response to the 
petitioner, including:   

  
(A) The date, time and place of such hearing; and   

  
(B) That the petitioner has the right to appear and be heard at 

such hearing, either in person or through legal counsel; and   
  

(C) That the petitioner has the burden of proving all of the facts 
relevant to their petition; and   

  
(D) A summary of the Director’s recommendation to the Board; and   

  
(E) Copies of all documents submitted by the Director for the 

Board's consideration in the matter.   
  

(V) The Director and any petitioner or respondent may mutually agree to 
shorten or lengthen any of the time frames set forth in this rule.   

  
(VI) Any final order entered pursuant to this rule shall constitute 

final agency action subject to judicial review under § 24-4-106, C.R.S.  
  

(b) Revocation Hearings for CRIMINAL Convictions, Deferred Judgment and 
Sentence, Deferred Prosecution, or Pretrial Diversion Agreements:  



(I) Certifications may be revoked based upon conviction of certain 
offenses; or entry into a deferred judgment and sentence, deferred 
sentence, deferred prosecution, or pretrial diversion agreement for 
offenses as identified or referenced in § 24-31-305(1.5), 24-31-904, 18-
8-802 (1.5)(d), and 18-8-803 C.R.S.   

(II) When the Director learns that a certificate holder has been convicted 
of the enumerated offenses or has entered into one of the agreements 
described in paragraph (a), the Director shall issue an Order to Show 
Cause why the officer’s certification should not be revoked.   
 

(A) At the Show Cause hearing, the court record of the conviction 
or agreement shall be sufficient evidence to establish the 
conviction or agreement.  

(B) The certificate holder may be represented by counsel.  

(C) The certificate holder bears the burden of proving that it would 
not be in the public interest to revoke the certification.  

(III) The Director will consider all information provided at the Show 
Cause  
hearing. If the Director determines that revocation is not appropriate, 
no further action will be taken. If the Director determines that 
revocation is appropriate, they will make a revocation recommendation 
to the Board.  

 
(c)  Appeals from Director Decisions:  
  

(I) A decision by the Director on any of the above matters is final unless 
appealed to the Board within thirty (30) days of the date of such 
decisions.    

  
(II) If a decision is appealed to the Board, the Board will decide whether to 

hear the appeal.  An appeal of the Director’s decision must be made in 
writing and submitted to the POST Director.  Upon receipt of the 
appeal, the POST Director will notify the POST Board members and 
request a decision be made.  If a majority of the POST Board members 
agree to hear the appeal, a five-member panel of Board members shall 
proceed to hear the Board appeal.  The appeal hearing must commence 
within thirty (30) days from the date the Board agreed to hear the 
appeal.  The certificate holder will be notified of the Board’s action.  
This decision, whether summarily affirmed or decided by the board 



subcommittee, shall be deemed final board action. The applicant will 
be notified of the Board’s action.  

 (d)  Revocation Hearings for Untruthfulness OTHER  

DISQUALIFYING INCIDENTS  

When POST RECEIVES APPROPRIATE WRITTEN NOTIFICATION 
THAT A PEACE OFFICER IS SUBJECT TO ACTION AGAINST the 
Peace Officer’s POST CERTIFICATE PER a law  
enforcement agency (LEA) submits a POST Form 13 certifying that it 
completed an administrative investigation and disciplinary process 
pursuant to § 24-31-305(2.5), (2.7) AND/OR § 24-31-904 C.R.S. POST 
SHALL TAKE THE FOLLOWING ACTIONS:  
 

(I) The POST Director shall review the WRITTEN NOTIFICATION to 
determine whether the information provided complies with the 
statutory requirements.  

(A) If the POST Director determines that the information provided 
on the WRITTEN NOTIFICATION did not comply with 
statutory requirements, the POST Director shall notify the LEA 
of that determination and POST will take no further action.  

(B) If the POST Director determines that the information provided 
in the WRITTEN NOTIFICATION did comply with the 
statutory requirements, the POST Director shall notify the 
peace officer of the right to request a show cause hearing to 
determine whether the certification should be revoked. The 
notice must also inform the peace officer that they must request 
the show cause hearing within 30 days of the date of the notice, 
which may be extended for good cause shown.  

(C) If the peace officer does not request a show cause hearing within 
the required time frame, the Director will recommend 
revocation and the POST Board will vote on revoking the 
certification at its next regular meeting.  

(II) If the peace officer requests a show cause hearing, the Director will 
request the LEA to provide documentation relevant to the information 
provided Ion the WRITTEN NOTIFICATION. The Director will review 
the documentation provided by the LEA and conduct additional 
investigation, if necessary and appropriate. Upon the conclusion of the 



Director’s review and investigation, the Director will either 
recommend no action or refer the matter for hearing.  

(III) The Director shall appoint a hearing officer to conduct the 
hearing pursuant to § 24-4-104 and 105, C.R.S.   

(IV) The Director shall  notify the LEA in writing that the matter 
has been set for hearing and that the LEA may submit any 
documentary evidence or argument that it wishes to provide to the 
hearing officer, but may not intervene or participate as a party to the 
hearing. Documentary evidence or argument must be submitted on or 
before the first day of the hearing.  

(V) The hearing officer shall confer with the parties to schedule the 
hearing and shall issue a Prehearing Order, which shall be served by 
first-class mail or email to the certificate holder or counsel and POST 
counsel. The Prehearing Order shall include the following information:  
 

(A) The date, time, and location of the hearing and the legal 
authority and jurisdiction under which it is to be held;  

(B) Any orders relating to prehearing discovery, motions, or briefs;  

(C) A protective order maintaining the confidentiality of internal 
affairs investigation records;  

(D) Any other orders necessary or appropriate to guide the hearing  
efficiently.  

(VI) POST will appear at the show cause hearing through its 
counsel, and will bear the burden of proving grounds for decertification 
by a preponderance of the evidence. The peace officer may be 
represented by counsel of their choice.  

(VII) The show cause hearing will be recorded.  

(VIII) The hearing officer has the authority to: administer oaths and 
affirmations; sign and issue subpoenas; receive evidence and rule upon 
offers of proof; dispose of motions; regulate the course of the hearing, 
set the time and place for hearings, and set the time for filing briefs 
and other documents; direct the parties to appear and confer to 
consider simplifying issues; direct the parties to confer regarding 
stipulations of fact and exhibits; limit the number of expert witnesses; 
issue orders; reprimand or exclude from the hearing any person for 



any improper conduct in the hearing officer’s presence; award attorney 
fees or impose sanctions for abuse of discovery procedures or as 
otherwise provided under the Colorado rules of civil procedure; and 
take any other action authorized by agency rule consistent with this 
statute or in accordance, to the extent practicable, with the procedure 
in the district courts. The hearing officer may direct the parties to 
confer about presenting their case by documentary evidence if that will 
expedite the hearing without substantially prejudicing any party.  

(IX) Subpoenas shall be served in the same manner as a subpoena 
issued by a district court. The party serving the subpoena shall provide 
the witness the fees and mileage provided for a witness in a court of 
record.  

(X) All parties shall have the right to examine and cross-examine 
witnesses.  

(XI) The rules of evidence and requirements of proof shall conform, 
to the extent practicable, with those in civil nonjury cases in the 
district courts. However, when necessary to do so in order to ascertain 
facts affecting the substantial rights of the parties to the proceeding, 
the hearing officer may receive and consider evidence not admissible 
under  
such rules if such evidence possesses probative value commonly 
accepted by reasonable and prudent people in the conduct of their 
affairs.   

  
(XII) Within 42 days of the conclusion of the hearing, the hearing 

officer shall prepare and file an initial decision, which the agency shall 
serve upon the parties. Each decision and initial decision must include 
a statement of findings and conclusions upon all the material issues of 
fact, law, or discretion presented by the record and the appropriate 
order, sanction, relief, or denial. A notice of appeal rights shall be 
attached to the initial decision.  

(XIII) Either party may file an appeal of the initial decision with the 
POST Board by filing written exceptions and designation of record 
within 30 days of the date of service of the initial decision. This 
deadline is jurisdictional and will not be extended. Timely filing is 
determined by the date the POST Board receives the appeal.  

(XIV) If neither party appeals, the initial decision of the hearing 
officer becomes the final decision of the POST Board 30 days after the 
date of the initial decision.  



(XV) If a party appeals the initial decision of the hearing officer, the 
appeal must describe in detail the basis for the appeal, the specific 
findings of fact and/or conclusions of law to be reviewed, and the 
remedy being sought.   

(XVI) The record shall be certified within 60 days of the appeal. Any 
party that designates a transcript as part of the record is responsible 
for obtaining and paying a certified court reporter who shall prepare 
the transcript and file it with the Board no more than 59 days after the 
designation of record. If no transcript has been filed within the time 
limit, the record will be certified and the transcript will not be included 
in the record or considered on appeal. In the absence of a transcript, 
the POST Board is bound by the hearing officer’s findings of fact.  

(XVII) The POST Board will notify the parties when the record is 
certified. Opening briefs are due 10 days after the notice is served. 
Answer briefs are due 10 days after the opening brief is filed. Reply 
briefs are due 10 days after the answer brief is filed. These deadlines 
may be extended by the POST Board or designee upon motion filed 
before the deadline upon good cause shown. No brief may exceed 10 
pages without leave of the POST Board or designee, which must be 
requested before the due date for the brief.  

(XVIII) In general, no oral argument will be heard and the POST Board 
will decide the appeal based upon the briefs. A request for oral 
argument must be made no later than the date the requesting party’s 
brief is due. If oral argument is granted, the parties will be given 
notice of the  
time and place. If granted, oral argument will be limited to no more 
than 10 minutes per side.  
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