DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT

Solid and Hazardous Waste Commission/Hazardous Materials and
Waste Management Division

6 CCR 1007-2

PART 4 - REGULATIONS PERTAINING TO THE WASTE TIRE PROCESSOR AND
END USER REIMBURSEMENT PROGRAM

Section 1 - Rules for Reimbursements from the Processors and End Users Fund

Repeal of the Part 4 Regulations pertaining to the Waste Tire Processor and End
User Reimbursement Program (6 CCR 1007-2, Part 4)

1) 6 CCR 1007-2, Part 4 (Regulations Pertaining to the Waste Tire Processor and
End User Reimbursement Program) is being repealed in its entirety as follows:

Repeal of 6 CCR 1007-2, Part 4
November 18, 2014 S&HW Commission Hearing
Page 1 of 8



47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100
101

Repeal of 6 CCR 1007-2, Part 4
November 18, 2014 S&HW Commission Hearing
Page 2 of 8



102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156

Repeal of 6 CCR 1007-2, Part 4
November 18, 2014 S&HW Commission Hearing
Page 3 of 8



157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211

Repeal of 6 CCR 1007-2, Part 4
November 18, 2014 S&HW Commission Hearing
Page 4 of 8



212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260
261
262
263
264
265
266

Repeal of 6 CCR 1007-2, Part 4
November 18, 2014 S&HW Commission Hearing
Page 5 of 8



267
268
269
270
271
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
291
292
293
294
295
296
297
298
299
300
301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319
320
321

Repeal of 6 CCR 1007-2, Part 4
November 18, 2014 S&HW Commission Hearing
Page 6 of 8



322
323
324
325
326
327
328
329
330
331
332
333
334
335
336
337
338
339
340
341
342
343
344
345
346
347
348
349
350
351
352
353
354
355
356
357
358
359
360
361
362
363
364
365
366
367
368
369
370
371
372
373
374

Repeal of 6 CCR 1007-2, Part 4
November 18, 2014 S&HW Commission Hearing
Page 7 of 8



375
376
377
378
379
380
381
382
383
384
385
386
387
388
389
390
391
392
393
394
395
396
397
398
399
400
401
402
403
404
405
406
407
408
409
410
411
412
413
414
415

Repeal of 6 CCR 1007-2, Part 4
November 18, 2014 S&HW Commission Hearing
Page 8 of 8



©O© 00N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT

Solid and Hazardous Waste Commission
Hazardous Materials and Waste Management Division

6 CCR 1007-2

STATEMENT OF BASIS AND PURPOSE
AND SPECIFIC STATUTORY AUTHORITY FOR

Revisions to the Regulations Pertaining to Solid Waste Sites and Facilities (6 CCR 1007-2, Part
1) — Deletion and Replacement of Existing Section 10 (Waste Tire Facilities and Waste Tire
Haulers) with New Section 10 Regulations (Waste Tires), Revision of Section 16 Regulations
(Materials Prohibited from Disposal) and the Associated Additions, Deletions and Revisions to
Section 1.2 Definitions

Repeal of the Regulations Pertaining to the Waste Tire Processor and End User Reimbursement

Program (6 CCR 1007-2, Part 4), Section 1 Rules for Reimbursements from the Processors and
End Users Fund

Basis and Purpose

l. Statutory Authority

The amendments to 6 CCR 1007-2, Section 10: Waste Tires, Section 16: Materials
Prohibited from Disposal and Section 1.2: Definitions, and the deletion of 6 CCR 1007-2,
Part 4, the Regulations Pertaining to the Waste Tire Processor and End User
Reimbursement Program are made pursuant to the authority granted to the Solid and
Hazardous Waste Commission in sections 30-20-109, C.R.S. and 30-20-1401(2), C.R.S.,
and section 30-20-1405(3)(c), C.R.S. These regulations are a direct result of, and
implementation of, House Bill (HB) 14-1352, passed by the legislature in 2014.

Il. House Bill 14-1352
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House Bill 14-1352 repealed and reenacted the State’s waste tires laws, moving them into
the Solid Waste Act (“the Act”). The HB 14-1352 also transferred all waste tire program
regulatory authority to the Department of Public Health and Environment (the
Department). The Department’s existing solid waste enforcement authority applies to
waste tires.

Purpose of revised requlations:

The purpose of revising Sections 1.2, 10 and 16 is to implement the requirements of HB
14-1352 by establishing waste tire rules going forward to replace those in effect as of
July 1, 2014. Prior to the proposed revisions, Section 10 of the Solid Waste Regulations
applied specifically to Waste Tire Facilities and Waste Tire Haulers. The proposed
regulations were drafted using the existing framework and construct of the original
regulations and include new standards for mobile waste tire processors, the management
of used tires, and the administration of the waste tire fee. Section 10 will also include
regulations pertaining to administration of the Waste Tire End Users Fund, which were
previously located in the Regulations Pertaining to the Waste Tire Processor and End
User Reimbursement Program (6 CCR 1007-2, Part 4).

Discussion of Requlatory Proposal

The Section 10 regulations require the addition, revision and deletion of some existing
definitions. These changes, summarized below, will be incorporated into Section 1.2 of
the Solid Waste Regulations (6 CCR 1007-2, Part 1).

The following new definitions are being added to Section 1.2:
1. Applicant

2. Authorized signature

3. Beneficial user

4. Buffings

5. Commission

6. Daily cover

7. Mobile Processor

8. Motor vehicle

9. Public project

10. Pyrolysis

11. Recapped or retreaded tire

12. Retailer (as used in section 10 of the Regulations)

13. Trailer

14. Used Tire
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15. Waste Tire Bale

16. Waste Tire Cleanup Program
17. Waste Tire Generator

18. Waste Tire Processor

The following existing definitions are being modified in Section 1.2:
Collection facility

End User

Residentially generated

Retailer (as used in Section 16 of the Regulations)
Tire

Tire-Derived Product

Waste Tire

Waste Tire Collection Facility

. Waste Tire Hauler

10. Waste Tire Monofill

11. Wholesaler

CoNo~LNE

The following existing definitions are being deleted from Section 1.2, as these terms no
longer appear or are irrelevant in the new Regulations:

1. Fleet Service Facility

2. Passenger tire equivalents

3. Processor

4. Tire (as used in Section 16 of the Regulations)

5. Waste Tire Facility

. Section and Subsection Titles

The title of Section 10 was updated to incorporate all waste tire provisions within one
section of the Regulations. A new title for Section 10.4 (Standards for Generators of
Motor Vehicle and Trailer Waste Tires) was added to conform to HB 14-1352. New
Sections 10.7 (Standards for Mobile Waste Tire Processors), 10.10 (Standards for
Management of Used Tires), 10.11 (Waste Tire Fee Administration) and 10.12 (Waste
Tire End Users Fund) were added to conform to HB 14-1352.

All references to waste tires were removed from Section 16 and Section 16 waste tire
subsections that conform to HB 14-1352 were incorporated into Section 10.

I1l.  Scope and Applicability (Section 10.1)
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The updated Section 10.1 describes the applicability of Section 10, and now includes all
persons who sell new motor vehicle or trailer tires.

Updated language was added to the existing subsection 10.1.3 exemptions. Previous
exemptions in this subsection that were removed or updated and new exemptions that
were added include:

1. Removed the exemption for the transport of used tires due to the addition of

subsection 10.10 (Standards for Management of Used Tires).

2. Removed the exemption for transportation of waste tires by a private citizen.

3. Updated household hazardous waste roundup, community cleanup, other one-time
waste tire collection event language was added to reflect new waste tire
terminology.

Clarified the requirements for the beneficial use of waste tires.

Standardized the waste tire storage limits for owners/operators of solid waste

landfills, transfer stations, and recycling facilities who separate waste tires out

from the solid waste stream.

6. Standardized the waste tire storage limits for government entities that store waste
tires as part of their road-side cleanup activities.

7. Added a provision and requirements for the acceptance of unmanifested waste
tires from unregistered haulers.

o~

General Provisions (Section 10.2)

This section states operations that are covered by the multiple parts of Section 10 must
comply with all applicable sections. As provided in Section 10.2.2, the Department’s
intent is to avoid imposing duplicate or overlapping obligations on entities that are
covered by multiple parts of Section 10.This section also specifies the limitations on the
disposal of waste tires and incorporates waste tire due diligence language that was
previously in Section 16.

Persons registered pursuant to Section 10 historically have not paid annual fees (Annual
Fee) as required in Section 1.7.3 because the Waste Tire Program and Waste Tire
Administration, Enforcement, and Cleanup Fund, the End Users Fund and the Waste Tire
Market Development Fund are funded by the $1.50 Waste Tire Fee. An exemption from
the Annual Fees for persons registered pursuant to sections 10.3, 10.4, 10.6, 10.7, 10.8 or
10.9 was added for clarification. Waste Tire Monofills and solid wastes sites and
facilities with a Certificate of Designation are not exempt from the Annual Fee
requirement.
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Language regarding the enforcement of Section 10 through the Department’s
enforcement authorities was added.

Standards for Waste Tire Haulers (Section 10.3)

This section was updated to include a provision allowing Waste Tire Haulers to pick

up waste tires from an unregistered person or site exempted from Section 10 if a manifest
is generated and the waste tires are delivered to an approved waste tire destination
facility. Additionally, the time frame to notify the Solid Waste Program in the event of a
fire or other emergency involving waste tires was updated and the waste tire storage
limits were updated to reflect new storage limit requirements.

Waste Tire Hauler registration, decal, and manifest changes include:

1. Updated Certificate of Registration Form names.

2. Removed the $10,000 surety bond requirement.

3. Language was added regarding when a Waste Tire Hauler is required to notify the
Department.

4. Removed revocation of the Certificate of Registration language.

5. Added language regarding cancellation of a Certificate of Registration if a person
is no longer hauling waste tires.

6. Revised decal placement requirements.

Added decal requirement for contracted commercial freight carriers.

8. Updated manifest requirements by removing the requirement for the actual
number of waste tires by category, allowing electronic manifests, requiring
information about contracted commercial freight carriers, and accounting for
waste tires that originated from an illegal waste tire site, private property, or a
unregistered waste tire hauler, per the exemption added in subsection 10.1.3 for
acceptance of waste tires from unregistered waste tire haulers.

9. Added a thirty (30) day requirement for Waste Tire Haulers to provide a manifest
copy to the generator/source of waste tires from date of delivery of waste tires to
the destination facility.

~

Waste Tire Hauler annual report requirements were updated by removing the surety bond
verification, removing the passenger tire equivalent language and requiring the reporting
of the total amount of waste tires accepted from persons exempted from Section 10.

Self-certification language was added that allows the Department to require Waste Tire
Haulers to furnish additional information concerning compliance with the regulatory
requirements.
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VI.

Standards for Generators of Motor Vehicle and Trailer Waste Tires (Section 10.4)

The section’s title was updated to incorporate the new term for Waste Tire Generators.
Persons subject to this section will continue to include tire retailers, wholesaler and fleet
service facilities that generate waste motor vehicle or trailer tires. Additionally, the
updated applicability provides examples of the types of business that are sources of waste
tires.

This section was updated to include: the updated storage limit of no more than fifteen
hundred (1,500) waste tires on site at any one time; the ability for Waste Tire Generators
to accept waste tires; and the requirement that a Waste Tire Generator who sells
replacement tires must not refuse from a customer waste tires of the same general type
and quantity.

Waste Tire Generator registration, decal, and manifest changes include:

1. Certificate of Registration application requirements were updated to include the
requirement that any person who commercially generates motor vehicle or trailer
waste tires must register as a Waste Tire Generator.

2. Language was added requiring a Waste Tire Generator to notify the Department if

they are selling new tires.

Removed revocation of the Certificate of Registration language.

4. Added language regarding cancellation of a Certificate of Registration if a person
no longer generates waste tires at their registered location.

5. Removed the three (3) year expiration date for a Certificate of Registration and
facility decal.

6. Updated manifest requirements to allow Waste Tire Generators to accept more
than ten (10) waste tires without a manifest, per the exemption added in
subsection 10.1.3 for acceptance of waste tires from unregistered waste tire
haulers, and to allow Waste Tire Generators to offer their waste tires for mobile
processing. The change to the Waste Tire Hauler manifest requirements may
result in a Waste Tire Generator not receiving a properly completed Uniform
Waste Tire Manifest from the Waste Tire Hauler at the time of waste tire pickup
by the Waste Tire Hauler. The Waste Tire Hauler now has up to thirty (30) days
from delivery of the Waste Tire Generator’s waste tires to the destination facility
to provide a manifest copy to the Waste Tire Generator.

.

This section also replaced the requirement for fencing of at least six (6) feet with the
requirement to implement security measures that preclude public entry.
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VII.

Self-certification language was added that allows the Department to require Waste Tire
Generators to furnish additional information concerning compliance with the regulatory
requirements.

With the removal of the Waste Tire Generator Certificate of Registration date and
corresponding registration renewal requirements, the self-certification will be used to
update Waste Tire Generator information and gather additional information concerning
compliance with the regulatory requirements. Because the majority of Waste Tire
Generators also sell new motor vehicle or new trailer tires, the Waste Tire Generator self-
certification will also be used to determine compliance with the Waste Tire Fee
requirements of section 1.7.6 (Waste Tire Fee) and 10.11(Waste Tire Fee
Administration).

Standards for Waste Tire Monofills (Section 10.5)

This section was updated to include Certificate of Designation requirements for a Waste
Tire Monofill which include both an Engineering and Design and Operations Plan
(EDOP) and a Waste Tire Inventory Reduction Plan. This section also replaced the
requirement for fencing of at least six (6) feet with the requirement to implement security
measures that preclude public entry.

The 75%/three year rolling average requirement was replaced with the Waste Tire
Inventory Reduction Plan requirement. The Waste Tire Inventory Reduction Plan
requires that Waste Tire Monofill owners/operators must on an annual basis, for every
one (1) tire received, end use at least two (2) waste tires, or process at least two (2) waste
tires into tire-derived product. The owner/operator of a Waste Tire Monofill may claim
Confidential Business Information (CBI) or trade secret for any information submitted in
the Waste Tire Inventory Reduction Plan. The procedures for asserting CBI claims are
established under Colorado law, and the Department does not intend to create any further
burden on the owner/operator to show CBI status than that existing under current law.

The Regulation adopts the change to the statute concerning the dates after which an
owner/operator of a Waste Tire Monofill must not place any waste tires into monofill
storage (after January 1, 2018) and when Waste Tire Monofills must close (by July 1,
2024). Clarification regarding when a Waste Tire Monofill can ship whole waste tires to
an end user was added.

Waste Tire Monofill registration, decal, and manifest changes include:
1. Updated Certificate of Registration application requirements.
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2. Language was added regarding when an owner/operator of a Waste Tire Monofill

is required to notify the Department.

Removed revocation of the Certificate of Registration language.

4. Removed the three (3) year expiration date for a Certificate of Registration and
facility decal.

5. Added language regarding cancellation of a Certificate of Registration if a person
no longer operates a Waste Tire Monofill at their registered location.

6. Updated manifest requirements to allow owners/operators of Waste Tire
Monofills to accept more than ten (10) waste tires without a manifest, per the
exemption added in subsection 10.1.3 for acceptance of waste tires from
unregistered waste tire haulers, and to allow Waste Tire Monofills to offer their
waste tires for mobile processing. The change to the Waste Tire Hauler manifest
requirements may result in an owner/operator of a Waste Tire Monofill not
receiving a properly completed Uniform Waste Tire Manifest from the Waste Tire
Hauler at the time of waste tire pickup by the Waste Tire Hauler. The Waste Tire
Hauler now has up to thirty (30) days from delivery of the waste tires to the
destination facility to provide a manifest copy to the source of the waste tires.

w

Waste Tire Monofill annual reporting requirements were updated to allow the reporting
of waste tires by actual count or by weight in tons. The owner/operator of the Waste Tire
Monofill must report the total amount of waste tires accepted from unregistered waste tire
haulers in the required annual report, and the owner/operator of a Waste Tire Monofill
must report compliance with his/her Waste Tire Inventory Reduction Plan.

Self-certification language was added that allows the Department to require Waste Tire
Monofills to furnish additional information concerning compliance with the regulatory
requirements.

Standards for Waste Tire Processors (Section 10.6)

Unlike in the previous Regulation, this section applies only to Waste Tire Processors;
End Users have their own separate requirements in Section 10.9. Waste tire processing is
not subject to the Section 8 recycling requirements or annual fee requirements of Section
1.7.3. A Waste Tire Processor that recycles materials other than waste tires is subject to
the requirements of Section 8 and the Section 1.7.3 Annual Fee for a recycling facility.
This section also replaced the requirement for the fencing of at least six (6) feet with the
requirement to implement security measures that preclude public entry.

The 75%/three-year rolling average recycling rate still applies to waste tire processing.
Every year, starting after an initial one-year accumulation period, Waste Tire Processors
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must have, over the past three (3) years, processed 75% of the average of what the Waste
Tire Processor had in inventory at the end of years one through two plus the amount of
waste tires received in year three. A Waste Tire Processor that is also registered as a
Waste Tire Monofill is exempted from this requirement, but the Waste Tire Monofill
must comply with its Waste Tire Inventory Reduction Plan. The Waste Tire Inventory
Reduction Plan requires that Waste Tire Monofill owners/operators must, on an annual
basis, for every one (1) tire received, end use at least two (2) waste tires, or process at
least two (2) waste tires into tire-derived product.

This section was updated to add a waste tire storage limit for a Waste Tire Processor’s
facility that is not also registered as a Waste Tire Monofill. The waste tire processing
facility must not have at any one time more than the lesser of: a maximum of one
hundred thousand (100,000) waste tires; the amount allowed by the local government; or
the amount of waste tires anticipated in the Waste Tire Processors financial assurance
instrument. Clarification regarding when a Waste Tire Processor can ship whole waste
tires to an end user was added.

Waste Tire Processor registration, decal, and manifest changes include:

1. Updated Certificate of Registration application requirements.

2. Language was added regarding when a Waste Tire Processor is required to notify
the Department

3. Removed revocation of the Certificate of Registration language.

4. Added language regarding cancelling a Certificate of Registration if a person no
longer operates as a Waste Tire Processor at their registered location.

5. Removed the three (3) year expiration date for a Certificate of Registration and
facility decal.

6. Updated manifest requirements to allow Waste Tire Processors to accept more
than ten (10) waste tires without a manifest, per the exemption added in
subsection 10.1.3 for acceptance of waste tires from unregistered waste tire
haulers. The change to the Waste Tire Hauler manifest requirements may result in
a Waste Tire Processor not receiving a properly completed Uniform Waste Tire
Manifest from the Waste Tire Hauler at the time of waste tire pickup by the Waste
Tire Hauler. The Waste Tire Hauler now has up to thirty (30) days from delivery
of the waste tire waste tires to the destination facility to provide a manifest copy
to the source of the waste tires.

Waste Tire Processor annual reporting requirements were updated to allow the reporting
of waste tires by actual count or by weight in tons. A Waste Tire Processor must report
the total amount of waste tires accepted from unregistered waste tire haulers and
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document compliance with the 75%/three-year rolling average recycling rate in the
annual report.

Self-certification language was added that allows the Department to require Waste Tire
Processors to furnish additional information concerning compliance with the regulatory
requirements.

Standards for Mobile Waste Tire Processors (Section 10.7)

This section sets new standards for Mobile Waste Tire Processors. The general provisions
of this section state that mobile waste tire processing is not subject to the Section 8
recycling requirements or the Annual Fee requirements of Section 1.7.3. Mobile Waste
Tire Processors must meet general standards, including: processing waste tires only on
property not leased or owned by the Mobile Waste Tire Processor, only processing waste
tires that already exist on the property where waste tire mobile processing is to occur,
obtaining permission from the local government prior to beginning waste tire processing,
notifying the Department at least fourteen (14) days prior to beginning processing, and
not processing waste tires at a location for more than thirty (30) consecutive days unless
the location is registered as a Waste Tire Processor or Department approval is granted.
The Mobile Waste Tire Processor must also develop and comply with an Engineering and
Design and Operations Plan (EDOP).

Mobile Waste Tire Processor registration, decal, manifest, and annual reporting sections
were added and include:

1. A registration system for Mobile Waste Tire Processors, including obtaining a
Certificate of Registration which is valid until March 15" of the following year.
The Certificate of Registration may be canceled if mobile waste tire processing no
longer occurs.

2. A requirement to display a Department issued Mobile Waste Tire Processor
decals.

3. A manifest system to ensure that waste tires processed by Mobile Waste Tire
Processors are accounted for and that manifests (Form WT-7) are created and
provided to the Waste Tire Generator/source within thirty (30) days of completion
of mobile processing.

4. A requirement that all Mobile Waste Tire Processors establish and maintain
financial assurance in the amount of $10,000, unless they maintain financial
assurance as a Waste Tire Processor, Waste Tire Collection Facility or a Waste
Tire Monofill.

5. A requirement to submit the Mobile Waste Tire Processor Annual Reporting
Form (Form WT-7) by April 1% of each year.
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394 Self-certification language was added that allows the Department to require a Mobile
395 Waste Tire Processor to furnish additional information concerning compliance with the
396 regulatory requirements.

397

398 X Standards for Waste Tire Collection Facilities (Section 10.8)

399

400 This section was updated to replace the requirement for fencing of at least six (6) feet
401 with the requirement to implement security measures that preclude public entry.

402 Clarification regarding when a Waste Tire Collection Facility is allowed to ship whole
403 waste tires to an end user was added.

404

405 Waste Tire Collection Facility registration, decal, and manifest changes include:

406 1. Updated registration application requirements.

407 2. Language was added regarding when an owner/operator of a Waste Tire

408 Collection Facility is required to notify the Department.

409 3. Removed revocation of the Certificate of Registration language.

410 4. Language was added regarding cancellation of a Certificate of Registration if a
411 person no longer operates as a Waste Tire Collection Facility at their registered
412 location.

413 5. Removed the three (3) year expiration date for a Certificate of Registration and
414 facility decal.

415 6. Updated manifest requirements to allow the owners/operators of Waste Tire

416 Collection Facilities to accept more than ten (10) waste tires without a manifest,
417 per the exemption added in subsection 10.1.3 for acceptance of waste tires from
418 unregistered waste tire haulers, and the allowance of Waste Tire Collection

419 Facilities to offer their waste tires for mobile processing. The change to the Waste
420 Tire Hauler manifest requirements may result in a Waste Tire Collection Facility
421 not receiving a properly completed Uniform Waste Tire Manifest from the Waste
422 Tire Hauler at the time of waste tire pickup by the Waste Tire Hauler. The Waste
423 Tire Hauler now has up to thirty (30) days from delivery of the waste tires to the
424 destination facility to provide a manifest copy to the source of the waste tires.
425

426 Waste Tire Collection Facility annual reporting requirements were updated to allow the
427 reporting of waste tires by actual count or by weight in tons. The owner or operator of a
428 Waste Tire Collection Facility must report the total amount of waste tires accepted from
429 unregistered waste tire haulers in the required annual report.

430
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XI.

XII.

XII.

Self-certification language was added that allows the Department to require Waste Tire
Collection Facilities to furnish additional information concerning compliance with the
regulatory requirements.

Standards for End Users (Section 10.9)

The general provisions of this section apply to End Users who end use more than ten (10)
tons of tire-derived product or who end use whole waste tires for energy or fuel in any
one State fiscal year. The general provisions require that End Users use a registered
Waste Tire Hauler or Mobile Waste Tire Processor for shipment or mobile processing of
waste tires. This general provision does not apply to End Users who ship tire-derived
product off site.

End User registration, manifest, and annual reporting sections were added and include:

1. A system for registering as an End User, including obtaining a Certificate of
Registration. The Certificate of Registration may be canceled if end use no longer
occurs at their registered location.

2. Requiring retention of manifests provided by a Waste Tire Hauler for shipment of
waste tires. Manifests are not required for tire-derived product.

3. Arequirement to submit the Waste Tire Facility Annual Reporting Form (Form
WT-5) by April 1% of each year.

Standards for the Management of Used Tires (Section 10.10)

New requirements were added which apply to any person who commercially
accumulates, stores, transports, or dispenses used tires. These requirements also apply to
Waste Tire Generators who sell used tires and used tire shops that sell new tires but do
not generate waste tires. Written criteria that distinguish waste tires from used tires must
be developed and maintained at the site where used tires are accumulated, stored, and/or
dispensed and in any vehicle used to transport used tires. The written criteria must be
provided to the Department upon request. Waste tires and used tires must be clearly
identified, per the written criteria, and used tires must be organized in a manner that
allows inspection of each individual used tire. The written criteria may be designated as
Confidential Business Information (CBI) or trade secret.

Waste Tire Fee Administration (Section 10.11)

A new section was added for the administration of the Waste Tire Fee. Effective July 1,
2014, HB 14-1352 transferred all regulatory authority for the Waste Tire Fee from the
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XIV.

Department of Revenue (DOR) to the Department. The $1.50 fee is not a new fee. The
fee is used for waste tire administrative functions, end user rebates, and grant funding.

The $1.50 fee must be collected on the sale of each new tire and applies to the sale of
new motor vehicle tires and new trailer tires. New motor vehicle and new trailer tires
include the following, but not limited to: all tires used on passenger cars, trucks and
vehicles, low speed electric vehicles (per Section 30-20-1402, C.R.S.), motorcycles and
motor scooters licensed to travel on roads, semi trucks and semi trailers, any trailer towed
behind a vehicle, motor homes, mini vans, campers, buses, medium-duty trucks, fleet
vehicles, new and used cars sold by a car retailer if existing tires are changed out for new
tires, and online sales of new tires. The fee does not apply to retreaded tires, used tires,
tires used for agricultural equipment (e.g., tractors, bailers, and harvesters), off-the-road
(OTR) vehicles, (e.g., golf carts, All Terrain Vehicle (ATV), dirt bikes), Segways,
wheelchairs, garden equipment, mining equipment, construction equipment, bicycles,
airplanes, or toy vehicles.

Waste Tire End Users Fund (Section 10.12)

A new subsection was added to manage the End Users Fund rebate program and
incorporate applicable rules for this program that currently exist in the Waste Tire
Processor and End User Reimbursement Program (6 CCR 1007-2, Part 4), Section 1
Rules for Reimbursements from the Processors and End Users Fund. Section 1 of 6 CCR
1007-2, Part 4 will be repealed as part of this rulemaking because of incorporation of this
new subsection into Section 10 of the Regulations.

Minor changes regarding application procedures, the appeals process, deadlines for
applications, and processing of applications were made.

Major changes and additions to this program, as it existed in 6 CCR 1007 Part 4, include:

1. Retailers of tire-derived products are now eligible for a rebate from the End Users
Fund.

2. Processors are only eligible for a rebate from the End Users Fund when they
process waste tires into tire-derived products that they sell and move offsite to an
out-of-state End User.

3. The rebate will only be paid one time for the end use, retail sale or processing of
the tire-derived product.

4. An annual per ton rate will be used to determine the rebate for approved tons from
the End Users Fund.
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5. Processors, Retailers, and/or End Users are not eligible for a rebate if funding
was provided by the Waste Tire Administration, Enforcement, and Cleanup Fund
to clean up an illegal waste tire site.

6. An eligibility table (Table 10-12.01) was added to clarify eligibility for End
Users, Retailers and Processors to participate in the End Users Fund.

7. Processing waste tires into tire bales, except when end used in an engineered,
permanent structure stamped and sealed by a Colorado Certified Professional
Engineer, is no longer eligible for a rebate.

8. The minimum amount of tons of waste tires end used to be eligible to participate
in the End Users Fund was reduced from fifty (50) tons per fiscal year to ten (10)
tons per fiscal year.

9. Language was adjusted regarding ineligibility to participate in the End Users
Fund for those who knowingly or intentionally submit false information to the
Department.

10. Language was added that states the Department may deny a rebate if an applicant
is out of compliance with any State or Federal environmental law, rule or
regulation.

Tire-derived products or whole waste tires that are being end used should have economic
value. The Commission feels that End Users should provide, when requested by the
Department, documentation which establishes that tire-derived products or whole waste
tires were purchased or provide other proof that demonstrates that the tire-derived
products or whole waste tires have economic value.

Description of Local Government Involvement in the Stakeholder Process

Executive Order D 2011-005 (EO5), “Establishing a Policy to Enhance the Relationship
between State and Local Government” requires state rulemaking agencies to consult with
and engage local governments prior to the promulgation of any rules containing
mandates. The Department completed an EO5 — Internal Communication Form — Internal
Conception Phase which was transmitted to local governments. The amended regulations
will have little effect on local governments unless the local government generates,
accumulates, stores, transports, dispenses, or processes waste tires, used tires or tire-
derived product, sells new motor vehicle or trailer tires, or applies for a rebate from the
End Users Fund.

Issues Encountered During Stakeholder Process:

1. Some stakeholders asked why the beneficial use requirements for waste tires are located
in the Section 8 Recycling and Beneficial Use regulations instead of in the Section 10
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Waste Tire regulations. Section 8 regulates recycling, a broad category that includes
beneficial use. Waste tire processing is a form of recycling. However, the legislature has
determined that because the waste tire stream presents unique challenges, requirements
unique to waste tires are necessary. Although the legislature created unique requirements
for waste tire generators, haulers, processors, end users, monofills and collection
facilities, it did not create unique requirements for beneficial use of waste tires.
Therefore, beneficial use of waste tires — an act distinct from the End Use of waste tires
or tire-derived product — is still regulated in Section 8.

. A question arose regarding whether warranty tires — that is, tires that a retailer returns to

the wholesaler or manufacturer — are waste tires. The Commission feels that warranty
tires and tires with a manufacturing defect that are returned to the wholesaler or
manufacturer for credit or return do not fall under the definition of a waste tire because
the manufacturer or wholesaler, rather than the retailer, ultimately makes the
determination if the tire is usable or should be discarded.

Some stakeholders wanted to add tire retread businesses to the applicability list for Waste
Tire Generators in Section 10.4. The Commission did not add tire retread businesses to
the list because the Waste Tire Generator definition is not all inclusive. If a retread
business makes the determination that a motor vehicle or trailer tire cannot be retreaded,
then the tire is a waste tire. The retread business would therefore be a Waste Tire
Generator subject to all the requirements of Section 10.4.

Some stakeholder asked whether it is possible for a corporation, business, or government
agency that has registered under their corporation, business, or government agency with
multiple Waste Tire Hauler registrations (e.g., corporation A has five (5) stores and each
of these five (5) stores are registered as Waste Tire Haulers because they haul more than
ten (10) waste tires at a time) to complete only one Commercial Waste Tire Hauler
Annual Report Form (Form WT-4) for all of the Waste Tire Haulers registered under
their corporation/business instead of completing a separate Form WT-4 for each Waste
Tire Hauler location. Rather than addressing this situation in the Regulations, the
Department will modify Form WT-4 to allow the completion of one Form WT-4 for
corporations, businesses, or government agencies that have multiple Waste Tire Hauler
registration locations. Each Waste Tire Hauler registration location must be listed and
accounted for on the form.

Some stakeholders were concerned that under the previous regulations, parties who
tracked tire amounts in tons rather than in actual counts could apply a formula to convert
tonnage to estimated tire amounts in their annual report. Some stakeholders felt the
conversion could lead to errors by the person completing the form. To address this
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concern, the new regulation allows reporting by actual weight in tons. The Department
will convert waste tire amounts reported in tons to an estimated tire count..

Some stakeholders expressed confusion over whether compliance with Section 10
requirements exempted parties from compliance with laws or regulations concerning
certificates of designation (CDs). To address this concern Section 10.5 .1(A) makes clear
that in addition to the Section 10 requirements, persons owning or operating a Waste Tire
Monofill must maintain a CD pursuant to Section 1.3. Additionally Section 1.7.3,
Section 1.8, Section 2 and Section 3 clearly state requirements for Solid Waste Disposal
Sites and Facilities.

. An issue arose during the stakeholder process concerning Section 30-20-1410, C.R.S.

which prohibits the sale of used tires if the used tire would violate Section 42-4-228,
C.R.S. tire safety standards. Section 42-4-228, C.R.S. requires tires driven on roads to be
in a safe condition. Violation of Section 42-4-228, C.R.S. is a traffic offense and law
enforcement officers enforce these requirements. Some stakeholders argued the
Commission should adopt a robust used tire management regime, making the Hazardous
Materials and Waste Management Division the regulator of tire safety in the State. Other
stakeholders argued this section is overly broad because it prohibits common practices
such as sales of certain used tires to jurisdictions without the Section 42-4-228, C.R.S.
standards as well as the sale of certain used tires to be recycled by beneficial users, Waste
Tire Processors and Waste Tire End Users. The Commission determines the purpose of
Section 30-20-1410, C.R.S. is to assist the Department in distinguishing waste tires,
which it regulates, from used tires, which it does not. As such, Section 10 does not adopt
an elaborate used tire management regime. The Department will develop and make
available guidance to help the used tire seller distinguish a waste tire from a used tire.

Some stakeholders expressed concern the Department would not collect the Waste Tire
Fee from online retailers of new tires. The Commission believes that the Department has
the authority to collect the Waste Tire Fee on online sales of new motor vehicle or new
trailer tires from out of state parties that sell new motor vehicle or new trailer tires to
persons who live in Colorado.

Some stakeholders asked why there are two Waste Tire Fee Forms on the Department
website for submitting the Waste Tire Fee payment. The Department is accepting
payment of the Waste Tire Fee either electronically or by mail. The Waste Tire Fee Form
must be included with the payment. Two versions of the Waste Tire Fee Form are
available online: one for online payment and one for payment by mail. The forms are
identical except for the addition of the mailing address on the payment by mail form and
the online form has a submit button for online submittal.
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10.

11.

12.

Stakeholders discussed reducing the minimum of fifty (50) tons per fiscal year to ten (10)
tons per fiscal year for applicants to be eligible to apply for a rebate from the End Users
Fund. The Commission decided to reduce the minimum number of tons to be eligible to
apply for a rebate from fifty (50) tons to ten (10) tons to allow more participation in the
End Users Fund. The Department and stakeholders agreed that allowing more low
volume processors, retailers and/or end users of tire-derived products would stimulate
more market development for these products.

An applicant may apply for a rebate once they reach the combination of processing, retail
sales or end use of ten (10) tons of tire-derived products or whole waste tires for fuel or
energy recovery within the current state fiscal year. For example: an applicant who end
uses two (2) tons in July, four (4) tons in August, zero (0) tons in September and four (4)
tons in October can apply in November for a rebate for the entire ten (10) tons end used
that fiscal year. In this example, the applicant would receive the rebate amount calculated
for October. Each applicant must reach this minimum every state fiscal year prior to
being eligible to participate in the End Users Fund. Once the minimum amount has been
applied for, and approved by the Department, the applicant cannot combine applications
going forward for that fiscal year; they must apply each month for any amount that is
processed, sold by a retailer, or end used.

Stakeholders questioned which processing, retail sales, or end uses of tire-derived
products and whole waste tires would be eligible for a rebate from the End Users Fund.
The Department, working with the stakeholders, developed an eligibility table (Table 10-
12.01) showing which processes, retail sales, or end uses of tire-derived products and
whole waste tires are eligible for rebates. This table determines which activities are
eligible for which category of end use, processor or retailer rebate pursuant to the End
User, Processor, and Retailer definitions. The table also lists several scenarios which are
not eligible for a rebate from the End Users Fund. This table does not create any new
rights; it only specifies processes, retail sales and end uses that are eligible for rebates
from the End Users Fund. The Department has the discretion to determine eligibility for
any activity not included in the table.

Some stakeholders wondered what would happen if two or more applications that are
deemed eligible for a rebate for the same tire-derived product or whole waste tires that
are received at the same time by the Department. The Commission has determined that
the Department should notify each applicant that more than one application was received
for the same tire-derived product or whole waste tires and that the impacted applicants
must notify the Department within two (2) business days of notification which
application(s) would be withdrawn. If a notification is not received by the Department
within two (2) business days all received applications will be denied.
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13. Another issue was the change in eligibility for the end use of tire bales. The Department

was recently audited by the Colorado Office of the State Auditor for the administration of

the Waste Tire Processor and End User Program. One of the conclusions from the

“Department of Public Health and Environment: Waste Tire Processor and End User

Program June 2014 Performance Audit” was that tire bales should not be eligible for a

rebate because they do not meet the following criteria:

e Waste tires should be recycled or otherwise consumed and should not return to
storage in Colorado. Tire bales were determined to be temporary usage of waste tires
and do not permanently eliminate the need to manage the waste tires. For example, if
the steel bands holding the tire bales together break, the resulting tire pile will have to
be cleaned up and either recycled or disposed.

e The cost to produce and/or purchase reimbursable waste tire products should be
higher than the reimbursements offered by the program. The cost to produce and/or
purchase a tire bale is typically less than the rebates from the End Users Fund. The
auditors found the Department paid an average of $62 per ton for waste tires end used
in Fiscal Year 2013. The audit found several examples in the reviewed applications
for Fiscal Year 2013 where the tire bales were sold for between $10 to $15 per tire
bale. Each tire bale weights approximately one ton.

e The audit concluded those who process, sell, or end use tire bales do not need a
financial incentive from the End Users Fund to make tire bales economically feasible.

The audit recommended that only tire bales used in a permanent, engineered structural
design approved by a professional engineer should qualify for rebate. Examples of these
types of structures include houses, dams, or buildings where the tire bales are encased in
another material such as concrete or steel.

The Commission has determined that only tire bales end used in Colorado in an
engineered, permanent structure that has been stamped and sealed by a Colorado
Certified Professional Engineer will be eligible for a rebate. Uses such as windbreaks,
corrals, or fencing are considered temporary and will not be eligible for a rebate from the
End Users Fund.

To be eligible for a rebate from the End Users Fund, an applicant will need to submit an
End Users Tire Bale Approval Form, available on the Department’s website, along with
proof the structure was stamped and sealed by a Colorado Certified Professional
Engineer.
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14.

15.

16.

17.

This determination does not restrict the processing, selling or end use of tire bales, as
long as the tire bales continue to be considered a beneficial use by the Department and
local laws and ordinances allow for their end use in the location they are installed.

Stakeholders questioned why there is a requirement for applicants participating in the
End Users Fund to provide estimated forecasts of future processing, retail sales or end
use of tire-derived products or whole waste tires. Due to changes in HB 14-1352, the
Department must set the same per ton rate for a twelve (12) month period. The same per
ton rate is intended to provide more market certainty for applicants so they can better
forecast their budgeting and use of tire-derived products. For the Department to be able to
set a per ton rate, having forecast information from those actively participating the End
Users Fund allows the Department a more accurate picture to set a rate that allows market
stability. The Commission has determined that this information is needed for the
Department to set a per ton rate that meets the requirements of HB 14-1352.

A few stakeholders expressed concern about the term “applicant” in section 10.12.6
which states that applicants who knowingly or intentionally provide false information to
the Department are prohibited from receiving future rebates from the End Users Fund.
Specifically, some stakeholders were concerned that their companies would be held liable
for actions of “rogue employees.” It is the intention of the Commission that only culpable
parties be prohibited from receiving rebates under these Rules.

Some stakeholders questioned why pyrolysis is considered an end use and not a process.
Senate Bill 13-252, Section 40-2-124 , C.R.S. defines pyrolysis:

“Pyrolysis” means the thermochemical decomposition of material at elevated
temperatures without the participation of oxygen.

Section 1.2 adopts this definition. For purposes of Section 10, pyrolysis of waste tires or
tire-derived product means to convert waste tires or tire-derived product into other
components with economic value — typically gas, oil and carbon based products. The
Commission has determined that pyrolysis is an end use, and would be eligible from the
End Users Fund based on Table 10-12.01.

Some stakeholders questioned - how materials created by the method of pyrolysis will be
treated for the purposes of eligibility for a rebate from the End Users Fund. Pyrolysis is
considered an end use, as defined in Section 30-20-1401(4) (c), C.R.S.:

Consumes tire-derived product or uses tire-derived product in its final application
or in making new materials with a demonstrated sale to a third-party customer.
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18.

19.

The Commission deems those companies who purchase materials from a company who
used pyrolysis to create those materials to be not eligible for a rebate from the End Users
Fund. Another issue arose regarding how a retailer was going to be defined for the
purpose of eligibly for receiving a rebate from the End Users Fund. Per Section 30-20-
1405 (2)(b), C.R.S., the Department shall use moneys in the End Users Fund to provide
rebates to in-state:

Retailers who sell tire-derived product...

The Commission has determined that retailers of tire-derived products are retailers who
sell small quantities of tire-derived products to customers who will use the tire-derived
product for its ultimate use. For example, a retailer selling landscape mulch made of
processed waste tires to a residential customer who will install the landscape mulch on
their own property is eligible to receive a rebate. Retailers will need to provide proof of
retail sales tax being collected from the ultimate customer or provide proof that the
ultimate customer is exempt from paying retail sales tax. Retailers of tire-derived
products must have a current retail sales tax license to be eligible to participate in the End
Users Fund.

Another issue encountered concerned a rebate for waste tires located at an illegal waste
tire site that received funds from the Administration, Enforcement and Cleanup Fund.
Specifically, if those tires are processed onsite, should the processing of those same waste
tires also be eligible for a rebate from the End Users Fund? The Commission has
determined such processing should not be eligible to receive a Processor rebate because
the Processor is already receiving state money from another fund to process and remove
the waste tires. This would be the same for Retailers who sell the tire-derived product
processed from these illegal sites. Conversely, if a person receives money from the
Administration, Enforcement and Cleanup Fund to remove waste tires from an illegal
waste tire site and subsequently processes those waste tires offsite, they would be eligible
for the Processor rebate (if sold to an out-of-state End User) because the Administration,
Enforcement and Cleanup Fund would be funding only the removal of those waste tires,
not the subsequent processing. End Users would be eligible for a rebate for the end use of
those processed waste tires as long as they are not financially benefiting from the cleanup
of the waste tires. The Commission feels that the Department should make every effort
when awarding a grant to cleanup waste tires from an illegal waste tire site to ensure that
the same waste tire is not eligible for both a rebate from the End Users Fund and
reimbursement from the Administration, Enforcement and Cleanup Fund and the End
Users Fund.

Proposed Waste Tire Amendments
November 18, 2014 S&HW Commission Hearing
Page 20 of 21



757
758
759

760
761
762
763
764

765
766
767

768
769
770
771
772
773

774
775
776
777
778
779
780
781
782
783
784
785

20. Factors used to determine the per ton rate of $42 for the next twelve (12) months
beginning January 2015. The Commission considered several factors in determining
setting the per ton rate:

e The audit findings from the Colorado Office of the State Auditor (Department of
Public Health and Environment: Waste Tire Processor and End User Program June
2014 Performance Audit) stated that the Department should not pay rebates in excess
of the cost of processing or end using tire-derived products. House Bill 14-1352
prohibits the Commission from setting a tiered per ton rate.

e The Department and stakeholders used a forecasting spreadsheet that included the
following information:
o Breakdown of approved tons over the last fiscal year by End User, Retailer and

Processor. Tons approved that are not eligible under the current statute were
removed.

o Forecast of potential end use of tons from applicants who did not participate or
were limited in their participation in the End Users Fund during the last fiscal
year.

o Projections of revenues based on the previous three years’ historical rates.

Based on these factors, the Commission has determined that the Department will pay a
rebate of $42 per ton for the next twelve (12) months.

Requlatory Alternatives

No other regulatory alternatives were evaluated.

Cost/Benefit Analysis

A cost-benefit analysis will be performed if requested by the Colorado Department of
Regulatory Services.
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