
 STATE OF COLORADO 
 

John W. Hickenlooper, Governor 
Christopher E. Urbina, MD, MPH 
  Executive Director and Chief Medical Officer 
 

WATER QUALITY CONTROL COMMISSION 
http://www.cdphe.state.co.us/op/wqcc/index.html 

   

   

 
 

4300 Cherry Creek Dr. South  
Denver, Colorado 80246-1530 
Phone (303) 692-3463  
Fax (303) 691-7702 
  
  

 Colorado 
Department 

of Public Health  
and Environment 

  
NOTICE OF PUBLIC RULEMAKING HEARING 

BEFORE THE 
COLORADO WATER QUALITY CONTROL COMMISSION 

 
SUBJECT: 

For consideration of the adoption of revisions to the Reclaimed Water Control Regulation, 
Regulation #84 (5 CCR 1002-84). 

 
The revisions to Regulation #84 proposed jointly by the Colorado Section of the WateReuse 
Association, the Joint Water Reuse Committee of Rocky Mountain Water Environment 
Association, and Rocky Mountain Section of the American Water Works Association (the 
Proponents), along with a proposed Statement of Basis, Specific Statutory Authority, and 
Purpose, are attached to this notice as Exhibit 1.  Anyone with questions regarding this 
proposal may contact John Rehring, P.E., 303-635-1220, jrehring@carollo.com.  
 
Proposed new language is shown with double-underlining and proposed deletions are 
shown with strikeouts.   Any alternative proposals related to the revisions proposed in 
Exhibit 1 and developed in response to those proposed revisions, will also be considered. 

 
HEARING SCHEDULE: 
 

DATE:  Monday, May 13, 2013 
TIME:  10:00 a.m. 
PLACE: Florence Sabin Conference Room 

Department of Public Health and Environment 
4300 Cherry Creek Drive South 
Denver, Colorado 80246 

 
PUBLIC PARTICIPATION ENCOURAGED: 
 

The Commission encourages all interested persons to provide their opinions or 
recommendations regarding the matters to be addressed in this rulemaking hearing, either 
orally at the hearing or in writing prior to or at the hearing.  Although oral testimony from 
those with party status (see below) and other interested persons will be received at the 
hearing, the time available for such oral testimony may be limited.  Written submissions prior 
to the hearing are encouraged, so that they can be distributed to the Commission for review 
prior to the hearing.  Written submissions by interested members of the public that do not 
have party status or mailing list status (see below) should be sent in such a manner as to be 
received in the Colorado Department of Public Health and Environment’s (Department’s) 
mail room by May 1, 2013.  
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Oral testimony at the hearing should primarily summarize written material previously 
submitted.  The hearing will emphasize Commission questioning of parties and other 
interested persons about their written prehearing submittals.  Introduction of written material 
at the hearing by those with party status or mailing list status (see below) generally will not 
be permitted.  The Commission requests that all interested persons submit to the 
Commission Office any available information that may be relevant in considering the noticed 
proposals.  

 
PARTY STATUS/MAILING LIST STATUS: 
 

Participation as a "party" to this hearing or acquisition of "mailing list status," will require 
compliance with section 21.3(D) of the Procedural Rules, Regulation #21 (5 CCR 1002-21).  
Mailing list status will allow receipt of all party documents.   
 
It is not necessary to acquire party status or mailing list status in order to testify or comment.  
For each request for party status or mailing list status, please provide the 
organization’s name, a contact person, mailing address, phone number, fax number 
and email address if available.    Written party status or mailing list status requests are 
due in the Commission Office on or before: 

 
 DATE:  Tuesday, February 26, 2013 

TIME:  5:00 p.m. 
 
A single copy of the party status or mailing list status request may be transmitted as an 
email attachment to cdphe.wqcc@state.co.us, submitted by fax to 303-691-7702, mailed or 
otherwise conveyed so as to be received in the Department’s mail room no later than this 
deadline. PLEASE NOTE that, as indicated below, parties will have the option of distributing 
materials to other parties electronically, except in instances where a party has requested 
receiving hard copies of documents.  Therefore, anyone requesting party or mailing list 
status that wishes to receive hard copies of documents instead of emailed copies 
should so indicate in the party status/mailing list status request so that this 
information can be included on the list distributed by the Commission Office. 

 
PREHEARING STATEMENTS: 
 

PLEASE NOTE that for this hearing two separate deadlines for prehearing statements are 
established:  (1) An original and 13 copies of an initial Prehearing Statement from the 
Proponents of the revisions proposed in Exhibit 1 attached to this notice, including 
written testimony and exhibits providing the basis for the proposals, must be received in the 
Department’s mail room no later than March 5, 2013; and (2) an original and 13 copies of a 
Responsive Prehearing Statement, including any exhibits, written testimony, and 
alternative proposals of the Water Quality Control Division or anyone seeking party status 
and intending to respond to the proponent’s proposals must be received in the 
Department’s mail room no later than March 26, 2013.   
 
For each deadline, the required number of hard copies of documents must be received in 
the Department’s mail room by the specified deadline.  These requirements are not satisfied 
by electronic transmission of a facsimile copy or copies.  However, parties are also 
strongly encouraged to email a copy of their written documents to the Commission 
Office, so that materials received can be posted on the Commission’s web site.  (Please 
email to cdphe.wqcc@state.co.us.)   In addition, copies of these documents must be mailed 
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or hand-delivered by the specified dates to all persons requesting party status or mailing list 
status, and to the Attorney General's Office representatives for the Commission and the 
Water Quality Control Division, in accordance with a list provided by the Commission Office 
following the party status/mailing list status deadline.  Alternatively, parties may email 
documents to those with party status or mailing list status by the specified dates, 
except to those that the list distributed by the Commission Office identifies as requesting 
hard copies. 
 
Also note that the Commission has prepared a document entitled Information for Parties 
to Water Quality Control Commission Rulemaking Hearings.  A copy of this document 
will be mailed or emailed to all persons requesting party status or mailing list status.  It is 
also posted on the Commission’s web site at http://www.colorado.gov/cs/Satellite/CDPHE-
WQCC/CBON/1251590841546, as Appendix C to the Public Participation Handbook.  
Following the suggestions set forth in this document will enhance the effectiveness of 
parties’ input for this proceeding.  Please note the request that all parties submit two-
sided copies of all hearing documents on three-hole punch paper. 

 
MAILING LIST STATUS COMMENTS: 
 

Those requesting mailing list status shall provide written testimony, if any testimony is to be 
offered for the hearing, by the above deadline for responsive prehearing statements – i.e., 
March 26, 2013.  Copies shall be submitted and distributed in the same manner as noted 
above for prehearing statements. 
 

PREHEARING CONFERENCE: 
 

DATE:  Tuesday, April 9, 2013 
TIME:  2:30 p.m. 
PLACE: Florence Sabin Conference Room 

Department of Public Health and Environment 
4300 Cherry Creek Drive South  
Denver, Colorado 80246 

 
Attendance at the prehearing conference is mandatory for all persons requesting 
party status.  An opportunity may be available to participate in this prehearing conference 
by telephone.  Persons wishing to participate by telephone should notify the Commission 
Office as early as possible.  

 
REBUTTAL STATEMENTS: 
 

Written rebuttal statements responding to the prehearing statements due on March 
26, 2013 may be submitted by the Proponents, the Division and anyone seeking party 
status or mailing list status.  Any such rebuttal statements must be received in the 
Department’s mail room by May 1, 2013.  An original and 13 copies of written rebuttal 
statements must be received in the Department’s mail room by this deadline, and 
submission of an emailed copy as noted above is strongly encouraged.  In addition, copies 
of these documents must be mailed or hand-delivered by that date to all those requesting 
party status or mailing list status, and to the Attorney General's Office representatives for the 
Commission and Division.  Alternatively, parties may email documents to those with 
party status or mailing list status by this deadline, except to those that the list distributed 
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by the Commission Office identifies as requesting hard copies.  No other written materials 
will be accepted following this deadline except for good cause shown. 
 

 
NOTIFICATION OF POTENTIAL MATERIAL INJURY TO WATER RIGHTS: 
 

In accordance with section 25-8-104(2)(d), C.R.S., any person who believes that the actions 
proposed in this notice have the potential to cause material injury to his or her water rights is 
requested to so indicate in the party status request submitted.  In order for this potential to 
be considered fully by the Commission and the other agencies listed in the statute, persons 
must fully explain the basis for their claim in their prehearing statement which is due in the 
Department’s mail room on the date specified above.  This explanation should identify and 
describe the water right(s), and explain how and to what degree the material injury will be 
incurred. 

 
SPECIFIC STATUTORY AUTHORITY: 
 

The provisions of sections 25-8-202, 25-8-205(1) and 25-8-308(1)(h), C.R.S.  provide the 
specific statutory authority for consideration of the regulatory amendments proposed by this 
notice.  Should the Commission adopt the regulatory language as proposed in this notice or 
alternative amendments, it will also adopt, in compliance with section 24-4-103(4) C.R.S., an 
appropriate Statement of Basis, Specific Statutory Authority, and Purpose. 

 
 
Dated this 15th day of January 2013 at Denver, Colorado. 

 
 

WATER QUALITY CONTROL COMMISSION 
 
 
 
 
 
       
Paul D. Frohardt, Administrator
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EXHIBIT 1 

 

DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT  
Water Quality Control Commission 

5 CCR 1002-84 
RECLAIMED WATER CONTROL REGULATION 

. . . . 

84.4 APPLICABILITY 

This regulation applies to the use of reclaimed water for landscape irrigation, agricultural irrigation, fire 
protection, industrial, and commercial uses identified in section 84.8 of this regulation.  This regulation 
does not apply to wastewater that has been treated and released to state waters prior to subsequent use 
or to wastewater that has been treated and used at a domestic wastewater treatment plant site for 
landscape irrigation or process uses.  This regulation applies to individual treaters and users, as defined 
below, upon the issuance of a Notice of Authorization pursuant to section 84.6(C) herein by the Water 
Quality Control Division. 

84.5 DEFINITIONS 

The following definitions shall apply: 

(1) Agricultural Irrigation means use of reclaimed water for the irrigation of crops and trees, excluding 
crops produced for direct human consumption,  range crops where dairy animals forage, and 
trees  that produce nuts or fruit intended for human consumption. 

(2) Agricultural Irrigation User means a person who uses reclaimed water for the purpose of 
agricultural irrigation.  

(1)(3) Agronomic Rate means the rate of application of reclaimed water and associated nutrients to 
plants that is necessary to satisfy the plants' nutritional and watering requirements while strictly 
minimizing the amount of nutrients that run off to surface waters or which pass below the root 
zone of the plants. 
 

(2)   Closed Loop Cooling System means a cooling system that has negligible exposure potential to 
workers and, where applicable, to the public. 

(4) Automated Vehicle Washing means the cleaning of vehicles and associated equipment, such as 
trailers, where automated equipment is used to apply spray water, cleaning products, and/or rinse 
water, where there is no public exposure to reclaimed water under normal operations and only 
limited and controlled contact with reclaimed water by trained workers. 

(5) Commercial Laundry means a facility that uses water to clean clothing and other textile products 
where only laundry workers operate the washing machines and cleaning equipment, where there 
is no public exposure to reclaimed water under normal operations and only limited and controlled 
contact with reclaimed water by trained workers. 

(3)(6) Commercial User means a person who uses reclaimed water in the operation of a business listed 
in Table A of section 84.8. 
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(4)(7) Division means the Water Quality Control Division of the Colorado Department of Public Health 
and Environment. 

(5) Dust Control means the wetting down or pre-watering of work surfaces, work areas, and roads to 
minimize the off-property transport of airborne particulate matter from activities such as 
construction, demolition, and sandblasting. 

(8) Evaporative Industrial Processes means the use of water in an industrial process where the 
benefit of such use requires the evaporation of water, requiring additional make-up water, where 
there is no public exposure to reclaimed water under normal operations and only limited and 
controlled contact with reclaimed water by trained workers. 

(6)(9)  Fire Protection -- Nonresidential means firefighting activities where water is made available at fire 
hydrants located in areas other than residential, from fire trucks, and in fire sprinkler and interior 
standpipe systems in buildings in commercial/industrial areas. 

(7)(10) Fire Protection -- Residential means firefighting activities where water is made available at fire 
hydrants in residential areas, from fire trucks, and in fire sprinkler and interior standpipe systems 
at any structure where the occupants do not have access to the plumbing for maintenance and 
repair. 

(8)(11) Industrial User means a person who uses reclaimed water for industrial processes or in the 
construction process.  Approved industrial uses are listed in Table A of section 84.8. 

(9)(12) Irrigation System means the facilities, piping and other equipment used by a Landscape Irrigation 
User or an Agricultural Irrigation User. 

(10)(13)Landscape Irrigation means irrigation of areas of grass, trees, and other vegetation that are 
accessible to the public, including, but not limited to, parks, greenbelts, golf courses, and 
common areas at apartments, townhouses, commercial/business parks, and other similar 
complexes.  

(11)(14) Landscape Irrigation User means a person who uses reclaimed water for the purpose of 
landscape irrigation. 

(15) Manual Non-Public Vehicle Washing means the cleaning of vehicles and associated equipment, 
such as trailers, where any or all of the following are applied manually in the cleaning process:  
spray water, cleaning products, and/or rinse water; where there is no public access to the vehicle 
washing facility and only limited and controlled contact with reclaimed water by trained workers, 

(16) Non-Discharging Construction and Road Maintenance means the use of reclaimed water for 
nonpotable applications where water is required for cooling, wetting, dust suppression, or other 
construction and road maintenance activities, where there is no public exposure to reclaimed 
water under normal operations and only limited and controlled contact with reclaimed water by 
trained workers. 

(17) Non-Evaporative Industrial Processes means the use of water in an industrial process where 
water is not evaporated in the process and is used within a contained system, where there is no 
public exposure to reclaimed water under normal operations and only limited and controlled 
contact with reclaimed water by trained workers. 

(12)(18) Person means an individual, corporation, partnership, association, state or political subdivision 
thereof, federal agency, state agency, municipality, commission, or interstate body. 

6 
 



 

(13)(19) Point of Compliance means a point identified by the treater in the reclaimed water treatment or 
transmission system after all treatment has been completed and prior to dilution and blending. 

(14)(20) Reclaimed Water is domestic wastewater that has received secondary treatment by a domestic 
wastewater treatment works and such additional treatment as to enable the wastewater to meet 
the standards for approved uses. 

(15)(21) Resident-Controlled Landscape Irrigation means irrigation of areas of grass, trees and other 
vegetation located on the property of a single family or other residential occupancy where the 
occupant is the User and is responsible for the maintenance and/or operation of the irrigation 
system. 

(16)(22) Restricted Access means controlled and limited access to the areas where reclaimed water 
meeting Category 1 standards, as defined in section 84.7, is used. 

(23) Trained Worker means a person employed at the site where reclaimed water is used, who has 
been provided with the information specific to the additional conditions specified in section 84.8 
that are applicable to that site’s approved use(s) of reclaimed water.  

(17)(24) Transmission System means the treater’s facilities that transport treated reclaimed water between 
the treater and users. 

(18)(25) Treater means a person who treats and provides reclaimed water to a user for the purpose of 
landscape irrigation, agricultural irrigation, fire protection, commercial use or industrial use.  The 
treater and the user may be the same entity. 

(19)(26) Unrestricted Access means uncontrolled access to the areas where reclaimed water meeting the 
Category 2 standards, as defined in section 84.7, is used. 

(20)(27) User means a person who uses reclaimed water for landscape irrigation, agricultural irrigation, 
fire protection, commercial or industrial uses. 

(21)(28) User Plan to Comply means the information and documentation a user is required to submit to 
the treater under sections 84.9 of this regulation. 

(29) Washwater Applications means water used in washing of miscellaneous 
construction/maintenance equipment, as well as concrete washout, mineral processing, and other 
similar uses where reclaimed water is used to remove material from equipment or a desired 
product, where there is no public exposure to reclaimed water under normal operations and only 
limited and controlled contact with reclaimed water by trained workers. 

84.6 ADMINISTRATION 

(A) Letters of Intent. 

Treaters shall submit Letters of Intent to the Division and to the local health authority that shall include:  

. . . . 

(3) An analysis that demonstrates that reclaimed water used for landscape irrigation or 
agricultural irrigation will be applied at or below agronomic rates.  Landscape irrigation 
and agricultural irrigation uses may also be subject to waste load allocations or limits as 
contained in a Total Maximum Daily Load (TMDL) or control regulation governing the 
watershed within which the irrigation occurs. 
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. . . . 

84.8 RECLAIMED WATER USES 

Table A:  Approved Uses of Reclaimed Water 
 

 
 
Approved Uses 

 
 

Category 1 
 

 
 

Category 2  
 

 
 

Category 3 

Additional 
Conditions 
Required 
84.8(A) 

INDUSTRIAL 
    

  Cooling TowerEvaporative Industrial 
Processes 

Allowed Allowed Allowed 1 

  Concrete Mixing and WashoutWashwater 
Applications 

Not Allowed Allowed Allowed 2,3,7 

  Dust ControlNon-Discharging Construction 
and Road Maintenance 

Allowed Allowed Allowed 3,7 

  Soil Compaction Allowed Allowed Allowed 3 
  Closed Loop Cooling SystemNon-
Evaporative Industrial Processes 

Allowed Allowed Allowed 7 

LANDSCAPE IRRIGATION 
    

  Restricted Access Allowed Allowed Allowed  
  Unrestricted Access Not Allowed Allowed Allowed 3,4 

  Resident-Controlled 
Not Allowed Not Allowed Allowed 3,4,5 

COMMERCIAL 
    

  Mechanized Street Cleaning Allowed Allowed Allowed 3 
  Zoo Operations Allowed Allowed Allowed  
  Commercial Laundries Not Allowed Allowed Allowed 7 
  Automated Vehicle Washing Not Allowed Allowed Allowed 3,7 
  Manual Non-Public Vehicle Washing Not Allowed Allowed Allowed 3,7 

FIRE PROTECTION 
    

  Nonresidential Fire Protection Not Allowed Allowed Allowed 6 

  Residential Fire Protection 
Not Allowed Not Allowed Allowed 6 

AGRICULTURAL IRRIGATION     
  Non-Food Crop Irrigation and Silviculture Allowed Allowed Allowed 3 

(A) Additional Conditions Required.  In addition to the conditions for use of reclaimed water listed in 
section 84.9, the Division will include the following best management practices in the Notices of 
Authorization for the associated uses listed in Table A: 

(1) If there is a significant likelihood for aerosols to drift to public or worker areas, adequate 
signage is required.  Consider supplemental disinfection and chlorinedisinfectant residual 
and/or public access restrictions. 

(2) Category 1 water is allowed in the mixing process only; washing off trucks and using as 
truck supply water is prohibited.  Category 2 water may be used for mixing, washing and 
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truck supply water as long as the user complies with the requirements set forth in section 
84.9 of this regulation.  Mixing and wWashing activities must be contained (e.g., flow to 
lined pit or approved concrete washout area, or within enclosed equipment), as to 
prevent any off-site runoff or discharge to ground water.  Truck drivers and 
workersWorkers shall be trained on the proper use and washoutwashing procedures 
when using reclaimed water. 

(3) Application rates or other measures shall be employed to minimize ponding on or runoff 
from the area approved for application or use. 

(4) No reclaimed water piping shall be extended to or supported from any residential 
structure and there shall be no accessible above grade outlets from the reclaimed water 
system at any residential structure.  At least one exterior hose bib, supplied with potable 
water, shall be provided at each residential structure. 

(5) The treater shall develop and implement a public education program to inform residents 
and plumbing contractors and inspectors who deal with the Resident-Controlled 
Landscape Irrigation systems about the need to: a) strictly prohibit cross-connections 
between the reclaimed water and potable water systems; b) clearly and distinctively 
identify the potable service lines and plumbing from the reclaimed water service lines and 
plumbing; and c) avoid contact with and strictly minimize ponding or runoff of the 
reclaimed water.  The treater shall implement a cross-connection inspection program and 
shall have the authority to discontinue reclaimed water service to any resident who 
flagrantly or repeatedly misuses reclaimed water in a manner inconsistent with this 
regulation.  The treater shall maintain a map indicating all areas where reclaimed water is 
provided for Resident-Controlled Landscape Irrigation. 

(6) The user shall develop and implement a program, including notices in fire department 
newsletters and fire department preplans, to educate the public and firefighters that 
reclaimed water is used for fire protection.  The user shall develop a program to educate 
plumbing and fire protection system contractors and inspectors expected to access the 
fire protection system about the need to confirm that cross-connections between the 
reclaimed water and potable water systems do not exist and about the requirement to 
clearly identify the potable and reclaimed water systems throughout the building.  All 
personnel authorized to use the reclaimed water for fire protection shall be educated to 
avoid contact with and strictly minimize ponding or runoff of the reclaimed water during 
non-emergency testing or training.  An annual cross-connection inspection shall be made 
at each structure to which reclaimed water piping is extended for fire protection to ensure 
that no cross-connection exists.  The treater shall maintain a map indicating the location 
of all fire hydrants, sprinkler systems and standpipe systems provided with reclaimed 
water. 

(7) Users of Category 1 Reclaimed Water (if allowed for the use per Table A) or Category 2 
Reclaimed Water shall employ measures to prevent the frequent exposure of workers 
and the public to aerosols generated in the use of reclaimed water.  Measures shall 
include at least one of the following:  minimum setback distance of 100 feet between the 
nearest source of aerosol generation and areas where workers or the public are normally 
present; physical barriers between aerosol sources and humans; personal protective 
equipment to prevent aerosol inhalation; functionally equivalent measures approved by a 
qualified individual (e.g., a certified industrial hygienist); or other means approved by the 
Division.  Given the higher level of treatment provided for Category 3 Reclaimed Water, 
additional measures to address exposure of workers or the public to aerosols are not 
required. 

84.9 CONDITIONS FOR USE OF RECLAIMED WATER 
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(A) Landscape Irrigation Users and Agricultural Irrigation Users shall include the following in a User 
Plan to Comply: 

. . . . 

(B) Commercial, industrial, and fire protection Users shall include the following in a User Plan to 
Comply: 

. . . . 

(5) The fate of waste water streams from the commercial or industrial operation or process 
after use (e.g., discharge to sanitary sewer, lined evaporation/recovery pond, subsequent 
permitted discharge, or other location); 

. . . . 

84.10 MONITORING, RECORD KEEPING AND REPORTING 

(A) Treaters and users operating pursuant to a Notice of Authorization shall be subject to such 
monitoring, record keeping, and reporting requirements as may be reasonably required by the 
Division to ensure compliance with the requirements of this regulation, including, but not limited to 
the following: 

(1) For treaters: the quality of reclaimed water produced and delivered at the point(s) of 
compliance, inspections of a representative number and type of user sites to determine 
user compliance, and self-certifications submitted to the treater by users. 

(2) For each user, the total volume of reclaimed water used per year. For Landscape 
Irrigation Users and Agricultural Irrigation Users, each location with the associated 
acreage where reclaimed water was applied. 

(3) For each user using Category 1 reclaimed water, confirmation that reclaimed water was 
used only during authorized use times (if applicable). 

(B) Treaters shall provide an annual report to the Division for the previous year, by JanuaryMarch 
31st, that includes the following: 

. . . . 
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PROPOSED 

 

 
84.25 STATEMENT OF BASIS SPECIFIC STATUTORY AUTHORITY AND PURPOSE: MAY 13, 2013 

RULEMAKING; EFFECTIVE JULY 30, 2013 

The provisions of sections 25-8-202, 25-8-205(1) and 25-8-308(1)(h), C.R.S.  provide the specific 
statutory authority for adoption of amendments to this regulation.  The Commission also adopted, in 
compliance with section 24-4-203(4), C.R.S., the following statement of basis and purpose. 

BASIS AND PURPOSE 

The use of reclaimed water has significantly increased in Colorado over the past decade and Treaters 
and potential Users of reclaimed water have identified an interest in new uses for reclaimed water that are 
not currently authorized under Regulation No. 84. Proponents from the Joint Water Reuse Committee of 
the Rocky Mountain Section American Water Works Association and Rocky Mountain Water Environment 
Association (“RMSAWWA/RMWEA”) and the Colorado Section of the WateReuse Association, 
participating in a Water Quality Forum Work Group, requested that the Commission review Regulation 
No. 84 for the purpose of considering additional uses of reclaimed water. 

As the Commission indicated in its initial adoption of Regulation No. 84, the use of reclaimed water is 
subject to Colorado water rights law. Several large municipalities have the right to use a portion of their 
water supply “to extinction” under Colorado law and have significant amounts of such water that are 
currently being discharged from the wastewater treatment facility rather than being further treated and 
reused.  

In the 2010 triennial review for Regulation No. 84, the Commission discussed ideas that the Division and 
interested parties had brought forth for adopting new uses including modifying the regulation to establish 
broader categories of uses within which the Division could approve new uses. The Commission 
understands that the Division would need additional resources to implement such a scheme. However, in 
the interest of addressing the growing use of reclaimed water in Colorado in a timely manner, the 
Commission approved the renaming and addition of several specific new uses through these 
modifications to Regulation No. 84. 

The Commission found that the following modifications to the nomenclature for authorized uses in Section 
84.8 Table A are consistent with the intent of the original authorization of these uses, and presents no 
increase in the potential risk to human health or the environment. By modifying the nomenclature and 
clarifying the definition of these approved uses, similar industrial and commercial uses with similar human 
exposure, environmental release potential, and cross-connection potentials will be afforded the same 
protections under Regulation 84 and the individual Notices of Authorization issued by the Division. 

• “Cooling Tower” was renamed “Evaporative Industrial Processes” 

• “Closed Loop Cooling System” was renamed “Non-Evaporative Industrial Processes” 

• “Dust Control”, “Soil Compaction”, and “Mechanized Street Cleaning” were combined and 
renamed “Non-Discharging Construction and Road Maintenance” 

• “Concrete Mixing and Washout” was divided into two uses, “Non-Evaporative Industrial 
Processes” and “Washwater Applications,” respectively 
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The Commission found that adding several new uses, with appropriate conditions placed on their use, will 
further facilitate the safe and efficient use of Colorado’s limited water resources. The Commission 
approved the addition of the following Commercial Uses: Commercial Laundries, Automated Vehicle 
Washing, and Manual Non-Public Vehicle Washing, and a new Agricultural Irrigation use. 

Evaporative Industrial Processes 

The Evaporative Industrial Processes use includes, but is not limited to, the following representative 
applications where water is used in an industrial process where the benefit of such use requires the 
evaporation of water, requiring additional make-up water: cooling tower use and gas and odor adsorption. 
In modifying the nomenclature for this category so that it now covers multiple evaporative industrial 
process uses, the Commission recognized that many evaporative industrial processes have the potential 
to use reclaimed water instead of potable or other water supplies, with similar low potential for human 
exposure, releases to the environment, and cross connections. It is the Commission’s intent that no 
discharges to waters of the state shall be allowed with this use unless authorized via an approved permit 
under the Colorado Discharge Permit System (CDPS). 

Non-Evaporative Industrial Processes 

The Non-Evaporative Industrial Processes use includes, but is not limited to, the following representative 
applications where water is used in an industrial process, is not evaporated in the process, is used within 
a contained system, and is either discharged to a sewer system as a blow down (e.g., closed loop cooling 
systems) or is incorporated into a product that is not intended for personal contact or ingestion (e.g., 
those in which the water is retained in the product and conditions prevent excessive microorganism 
growth, such as the high pH of batched concrete): closed loop cooling systems (a previously-approved 
use, Sections 84.8 and 84.22), concrete makeup water (a previously-approved use as concrete mixing 
and washout, Sections 84.8 and 84.22), boiler feed water, water for lime slaking, and industrial process 
makeup water. In modifying the nomenclature for this category so that it now covers multiple non-
evaporative industrial process uses, the Commission recognized that many industrial processes have the 
potential to use reclaimed water instead of potable or other water supplies, with similar low potential for 
human exposure, releases to the environment, and cross connections. It is the Commission’s intent that 
no discharges to waters of the state shall be allowed with this use unless authorized via an approved 
permit under the CDPS. 

Non-Discharging Construction and Road Maintenance 

This approved use incorporates the following previously-approved representative uses for Mechanized 
Street Sweeping, Soil Compaction, and Dust Control. Other similar uses of water, including but not limited 
to cooling water for pavement cutting operations, are also authorized under this approved use. It is the 
Commission’s intent that no discharges to waters of the state shall be allowed with this use unless 
authorized via an approved permit under the CDPS.   

Washwater Applications 

The Commission approved the new Washwater Applications use, which includes concrete washout as 
previously approved under Concrete Mixing and Washout. Washwater Applications would also include 
water used in washing of miscellaneous equipment, washing of product in mineral processing, and other 
similar uses where reclaimed water is used to remove material from equipment or a product. This use has 
been evaluated for risks to human health via ingestion, inhalation, and dermal contact. Best management 
practices (BMPs, specified as Additional Conditions in Section 84.8 and 84.9) and allowable water 
qualities are specified to mitigate these risks. It is the Commission’s intent that no discharges to waters of 
the state shall be allowed with this use unless authorized via an approved permit under the CDPS. 

Commercial Laundries, Automated Vehicle Washing, and Manual Non-Public Vehicle Washing 
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The Commission approved three new uses not previously authorized under Regulation 84 (Commercial 
Laundries, Automated Vehicle Washing, and Manual Non-Public Vehicle Washing) based upon an 
evaluation of the potential human health risks via ingestion, inhalation, dermal contact and cross-
connection as well as the potential for discharging reclaimed water to a water of the state (groundwater or 
surface water). BMPs for each use and allowable water qualities were specified to minimize these risks. 
In assessing the proposed modifications to Regulation 84, typical uses of water in commercial laundries 
and automated and manual vehicle washing facilities were reviewed to characterize the likelihood and 
impacts of human contact with reclaimed water and releases of reclaimed water to waters of the state. 
 
The Commission found that the potential for ingestion is negligible for all three proposed uses, in light of 
the limited access to the public and the commercial and industrial nature of the water use. The risk of 
ingestion in these new uses is further mitigated by the BMPs specified for these uses in Regulation 84. In 
light of the potential worker or public contact with aerosols in vehicle washing applications, the 
Commission considered additional information to assess the potential for human health effects of such 
contact. This information included the 2012 USEPA Guidelines for Water Reuse, regulations in other 
states that authorize commercial laundry and vehicle washing uses, a risk assessment based on 
available research and literature regarding health impacts of inhalation of recycled water aerosols, and a 
comparison of water quality in internally-recycled vehicle washing water systems fed by potable water to 
the water quality of recycled water produced by an existing Treater. This indicated to the Commission that 
a high level of disinfection is appropriate for situations where there is a high likelihood of frequent worker 
contact with reclaimed water aerosols. Alternatively, BMPs should be employed to prevent frequent 
worker inhalation exposure if less stringent disinfection is employed.  
 
The Commission found that: 
 

• Secondary treatment and disinfection (Category 2 Reclaimed Water) is an appropriate treatment 
requirement for the use of reclaimed water in commercial laundry and vehicle washing facilities 
where there is no frequent worker or public exposure to aerosols generated from reclaimed water 
use. 

• In facilities with a high likelihood of frequent worker or public exposure to aerosols generated from 
reclaimed water use, filtration and high-level disinfection (Category 3 Reclaimed Water) provides 
human health protection against aerosol inhalation risks. Alternatively, BMPs must be used to 
prevent the frequent inhalation of aerosols with use of Reclaimed Water Category 2. 

• Effective BMPs for physically preventing frequent human contact with aerosols may include 100-
foot setback distances (similar to the irrigation setback from water supply wells specified under 
Section 84.9(C)(9), and consistent with other states’ requirements for protection of food 
preparation or consumption areas), physical barriers such as curtains or other means of 
containing aerosols to the area of generation, personal protective equipment to prevent inhalation 
of aerosols, or other means as may be appropriate to the site and use. 

 
Accordingly, the Commission approved the addition of the new Additional Condition at Section 84.8(A)(7). 
The Commission determined that this Additional Condition is applicable to the following renamed and new 
uses, in consideration of the type of use and potential for frequent worker or public exposure to aerosols: 
Washwater Applications, Non-Discharging Construction and Road Maintenance, Non-Evaporative 
Industrial Processes, Commercial Laundries, Automated Vehicle Washing, and Manual Non-Public 
Vehicle Washing.  
 
The Commission found the overall risk to Commercial Laundry and Vehicle Washing workers and the 
public associated with ingestion and dermal contact is less than swimming at a swim beach and 
comparable to or less than other previously approved commercial and industrial uses of Category 1, 2, 
and 3 Reclaimed Water. For each of these proposed uses, the Commission found the potential for cross-
connecting potable and recycled water piping is similar to previously approved Commercial and Industrial 
uses of Category 1, 2, and 3 Reclaimed Water. The existing BMPs for cross-connection control in 
Regulation 84 (at 84.9(C)(5), 84.9(C)(7), and 84.9(C)(8)) will apply to these new uses as well. 
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The Commission approved the modification of Section 84.8(A)(3) to read “Application rates or other 
measures shall be employed to minimize ponding on or runoff from the area approved for application or 
use,” and specified that this Additional Condition be required for Automated Vehicle Washing and Manual 
Non-Public Vehicle Washing uses. It is the Commission’s intent that no discharges to waters of the state 
shall be allowed with these uses unless authorized via an approved permit under the CDPS.  

Non-Food Crop Irrigation and Silviculture 
The Commission found that the use of reclaimed water for irrigation of certain agricultural crops and trees, 
when implemented in accordance with the reclaimed water quality standards and BMPs established in 
Regulation 84, is protective of public health and the environment. Adding agricultural irrigation as an 
approved use of reclaimed water will encourage the expanded use of reclaimed water in Colorado and is 
anticipated to reduce the regulatory compliance burden on Treaters and Users by allowing them to be 
permitted under a single control regulation where multiple approved uses of reclaimed water are 
implemented. 
 
Health risks to the public or workers associated with potential contact with reclaimed water used for 
agricultural irrigation were determined to be of a comparable or lower magnitude than those associated 
with landscape irrigation. Environmental risks associated with runoff or excessive percolation of reclaimed 
water to waters of the state are determined to be of a comparable or lower magnitude than those risks 
associated with landscape irrigation. The Commission found that there is little increased risk of cross 
connection associated with the use of reclaimed water versus traditional sources of water used for 
agricultural irrigation.   
 
The Commission found that Category 1 water is acceptable for irrigation of those non-food crops 
permitted to be irrigated with reclaimed water pursuant to this Control Regulation and that the criteria for 
Category 1 water are generally consistent with the treatment level requirements and water quality 
standards adopted by several other states (e.g., Arizona, California, Florida, and Texas) and countries for 
the irrigation of non-food crops. The Commission found that the BMPs established for restricted access 
landscape irrigation are appropriate and adequate for agricultural irrigation. 

Annual Report Requirements 

As part of this rulemaking, the Commission also revised the annual reporting provision to revise the due 
date of annual reports from January 31 of each year to March 31, to allow Treaters sufficient opportunity 
to compile reclaimed water use data and related records from the preceding calendar year. 
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