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HOUSE BILL 10-1018

BY REPRESENTATIVE(S) Looper and Primavera, Frangas, M cFadyen,
Solano, Fischer, Gardner B., Kerr J., Labuda, Liston, Stephens, Tyler, Vigil,
Apuan, Gagliardi, Hullinghorst, Middleton;

aso SENATOR(S) Gibbs, Romer, Williams, Bacon, Boyd, King K.,
Newell, Schwartz, Whitehead.

CONCERNING INCREASED AUTHORITY TO REGULATE WASTE TIRES, AND
MAKING AN APPROPRIATION THEREFOR.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 23-19.7-104, Colorado Revised Statutes, isamended
to read:

23-19.7-104. Innovative higher education research fund -
funding - repeal. (1) There is hereby created in the state treasury the
innovative higher education research fund, which shall consist of:

25 17-202 (3) @) (|) (A) CRS This

Capital lettersindicate new material added to existing statutes; dashes through words indicate
deletions from existing statutes and such material not part of act.



PARAGRAPH () IS REPEALED, EFFECTIVE JULY 1, 2014.

(b) Any moneys that the general assembly may appropriate to the
research fund;

(c) Any moneys received pursuant to section 23-19.7-103 (1) ());
and

(d) Allincomeand interest derived from the deposit and investment
of moneys in the research fund.

(2) Moneys in the research fund shall be subject to annua
appropriation by the genera assembly for the direct and indirect costs
associated with the implementation of this article. Unexpended and
unencumbered moneys remaining in the research fund at the end of any
fiscal year shall remain in the research fund and shall not be credited or
transferred to the general fund or any other fund.

SECTION 2. Repeal. 24-32-114, Colorado Revised Statutes, is
repeal ed.

SECTION 3. 25-16.5-105 (1) (j.5), (1) (k), and (2), Colorado
Revised Statutes, are amended to read:

25-16.5-105. Powers and duties of advisory board - repeal.
(1) The advisory board shall have the following powers and duties:

(K) (1) In consultation with the committee, to develop aformulafor
paying arebate to any local government or to any nonprofit or for-profit
entity that recyclesany commodity. Therebateauthorized by thisparagraph
(k) shall be paid on commodities recycled on a per-ton basis with
differential rates for different commodities. FOR ANY ONE STATE FISCAL
YEAR, THE AMOUNT REBATED PURSUANT TO THIS PARAGRAPH (K) SHALL
EQUAL ONE-FOURTH OF THE AMOUNT OF MONEY S COLLECTED IN THE FUND
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IN THE IMMEDIATELY PREVIOUS STATE FISCAL YEAR. Any rebate shall be
paid out of moneys collected:

(A) From the adeititonat WASTE TIRE fee tmpesee-by CREDITED
PURSUANT TO section 25-17-202 {H{ay{tv ) thattsaHecated (3) (a) (V1) to
the recycling resources economic opportunity fund created in section
25-16.5-106.5. THISSUB-SUBPARAGRAPH (A) ISREPEALED, EFFECTIVEJULY
1,2011; and

(B) From the user fee imposed by section 25-16-104.5 (3.9) (a) to
fund the recycllng resources economic opportunlty program created in

(I1) Applications to the advisory board for any rebate may be
submitted after thelast day of the month following the end of each calendar
quarter for recycling activities undertaken in such calendar quarter,
beginning with the calendar quarter ending on December 31, 2007; except
that the period for thefirst rebate payment shall cover July 1, 2007, through
December 31, 2007.
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SECTIONA4. 25-16.5-106.5(1) and (2), Colorado Revised Statutes,
are amended to read:

25-16.5-106.5. Recycling resour ces economic opportunity fund
- creation - repeal. (1) (&) Therecycling resources economic opportunity
fund is hereby created in the state treasury, referred to in this section asthe
“fund”. The fund shall consist of:

() (A) Moneys collected for the fund pursuant to sections
25-16-104.5 (3.9) (b) (a) and 25-17-202 (H—<atv) (3) (8 (VI) and
credited to the fund in accordance with the—proviseons—of section
25-16-104.5 (3.9) (b). THIS SUB-SUBPARAGRAPH (A) IS REPEALED,
EFFECTIVE JULY 1, 2011.
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(B) EFFECTIVE JULY 1, 2011, MONEYS COLLECTED FOR THE FUND
PURSUANT TO SECTION 25-16-104.5(3.9) (2) AND CREDITED TOTHE FUND IN
ACCORDANCE WITH SECTION 25-16-104.5 (3.9) (b).

(1) Any moneys appropriated to the fund by the general assembly;
and

(111) All other moneys that may be available to the fund, including
moneys made available from gifts, grants, or bequests.

(b) All interest derived from the deposit of moneysin thefund shall
be credited to the fund. At the end of any fiscal year, al unexpended and
unencumbered moneys in the fund shall remain theretn IN THE FUND and
shall not be credited or transferred to the general fund or any other fund.

(2) Any moneys generated from-thetmposttion-of-sottchwaste tser
PURSUANT TO SUBSECTION (1) OF THIS SECTION shall be annually
appropriated to the department for allocation to the advisory board for the
purpose of funding the recycling resources economic opportunity activities
authorized by section 25-16.5-106.7, as well as any administrative costs
associated therewith, including without limitation the grants authorized to
be made under section 25-16.5-106.7 (3) and grant program oversight
authorized by section 25-16.5-105.5 (3).

SECTION 5. 25-17-202, Colorado Revised Statutes, isSREPEALED
AND REENACTED, WITH AMENDMENTS, to read:

25-17-202. Wastetirefees- definitions- repeal. (1) ASUSED IN
THISPART 2, UNLESS THE CONTEXT OTHERWISE REQUIRES:

(@) "COMMISSION" MEANS THE SOLID AND HAZARDOUS WASTE
COMMISSION CREATED IN SECTION 25-15-302.

(b) "DEPARTMENT" MEANS THE DEPARTMENT OF PUBLIC HEALTH
AND ENVIRONMENT.

(c) "END USER" MEANSA PERSON WHO USESPROCESSED WASTE TIRES
FOR A COMMERCIAL OR INDUSTRIAL PURPOSE.
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(d) "PROCESSOR" MEANSA PERSON WHO PROCESSESWASTE TIRESIN
COLORADO FOR RECYCLING OR BENEFICIAL USE.

(e) "PUBLIC PROJECT" MEANS:

() ANY PUBLICLY FUNDED CONTRACT ENTERED INTO BY A
GOVERNMENTAL BODY OF THE EXECUTIVE BRANCH OF THIS STATE THAT IS
SUBJECT TO THE "PROCUREMENT CODE", ARTICLES101 TO 112 OF TITLE 24,
C.R.S.; AND

(1) ANY PUBLICLY FUNDED CONTRACT ENTERED INTO BY ANY
POLITICAL SUBDIVISION OF THE STATE.

(f) "TIRE" MEANS A TIRE FOR ANY PASSENGER VEHICLE, INCLUDING
ANY TRUCK, WEIGHING LESS THAN FIFTEEN THOUSAND POUNDS, AND FOR
ANY TRUCK, INCLUDING ANY TRUCK TRACTOR, TRAILER, OR SEMITRAILER,
WEIGHING MORE THAN FIFTEEN THOUSAND POUNDS; EXCEPT THAT "TIRE"
DOESNOT INCLUDE:

(I) TIRESTHAT ARERECAPPED OR OTHERWISE REPROCESSED FORUSE;
OR

(1) TIRESTHAT ARE USED FOR:

(A) FARM EQUIPMENT EXEMPT FROM SALES AND USE TAXES
PURSUANT TO SECTION 39-26-716, C.R.S.; OR

(B) AFARM TRACTOR ORIMPLEMENT OF HUSBANDRY EXEMPT FROM
REGISTRATION PURSUANT TO SECTION 42-3-104, C.R.S.

(g) "TIRE-DERIVED PRODUCT" MEANSMATTER THAT:

() Is DERIVED FROM A PROCESS THAT USES WHOLE TIRES AS A
FEEDSTOCK, INCLUDING SHREDDING, CRUMBING, AND CHIPPING; AND

(1) HAS BEEN SOLD AND REMOVED FROM THE FACILITY OF A
PROCESSOR.

(h) (I) "WASTE TIRE" MEANS A TIRE THAT ISNO LONGER MOUNTED
ON A MOTOR VEHICLE AND ISNO LONGER SUITABLE FOR USE AS A TIRE DUE
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TO WEAR, DAMAGE, OR DEVIATION FROM THE MANUFACTURER'S ORIGINAL
SPECIFICATIONS.

(1) "WASTETIRE" INCLUDES THE FOLLOWING TYPESOF TIRESTHAT
ARE NOT ORGANIZED FOR RESALE BY SIZE IN A RACK OR A STACK IN A
MANNER THAT ALLOWS THE INSPECTION OF EACH INDIVIDUAL TIRE: A
REPAIRABLE TIRE, SCRAP TIRE, ALTERED WASTE TIRE, AND A USED TIRE.

(1) "WASTETIRE" DOESNOT INCLUDE A TIRE-DERIVED PRODUCT OR
CRUMB RUBBER.

(i) "WASTE TIRE CLEANUP PROGRAM" OR "PROGRAM" MEANS THE
PROGRAM CREATED BY THIS PART 2.

() () "WASTE TIRE FACILITY" MEANS:;

(A) A WASTETIREMONOFILL, ASTHAT TERM ISDEFINED IN SECTION
30-20-1001, C.R.S;;

(B) A FACILITY OF AN END USER OR PROCESSOR,;

(C) AFACILITY OF A TIRE RETAILER OR TIRE WHOLESALERTHAT ISA
SOURCE OF WASTE TIRESPURSUANT TO SECTION 30-20-1007 0R 30-20-1008,
CRS;

(D) A COLLECTION FACILITY, AS THAT TERM IS DEFINED BY THE
COMMISSION BY RULE; OR

(E) ANY OTHERFACILITY AT WHICH A QUANTITY OF WASTE TIRESIN
EXCESSOFA LIMIT ESTABLISHED BY RULE BY THE COMMISSION ARE STORED
FOR AT LEAST NINETY DAY'S, PROCESSED, OR DISPOSED OF.

(1) "WASTE TIRE FACILITY" DOESNOT INCLUDE THE FACILITY OF A
WASTE TIRE HAULER UNLESS THE HAULER STORES A QUANTITY OF WASTE
TIRESIN EXCESS OF A LIMIT ESTABLISHED BY RULE BY THE COMMISSION AT
THE FACILITY FOR AT LEAST NINETY DAYS.

(K) "WASTE TIRE HAULER" MEANS A PERSON WHO TRANSPORTS
WASTE TIRES FOR COMPENSATION.
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(2) () ON AND AFTER THE EFFECTIVE DATE OF THIS SECTION, AS
AMENDED, RETAILERS OF NEW TIRES SHALL COLLECT A WASTE TIRE FEE OF
ONE DOLLAR AND FIFTY CENTS ON THE SALE OF EACH NEW TIRE. THE
RECEIPT FROM THE RETAILER TO THE CUSTOMER FOREVERY NEW TIRE SHALL
CONTAIN THE FOLLOWING STATEMENT IN THE LARGEST BOLD-FACED PRINT
CAPABLE ON EXISTING INVOICE PRINTERS, NOT TO EXCEED FIFTEEN POINTS:
"SECTION 25-17-202, COLORADO REVISED STATUTES, REQUIRESRETAILERS
TO COLLECT A $1.50 WASTE TIRE FEE ON THE SALE OF EACH NEW MOTOR
VEHICLE TIRE."

(b) THERETAILER SHALL SUBMIT TO THE DEPARTMENT OF REVENUE
ALL FEES COLLECTED PURSUANT TO THIS SECTION TOGETHER WITH ANY
REPORT REQUIRED BY THE DEPARTMENT OF REVENUE IN CONJUNCTION WITH
THE REMITTANCE OF ANY SALES TAX IN ACCORDANCE WITH ARTICLE 26 OF
TITLE39, C.R.S.

(c) A PERSON WHO FAILSTO COMPLY WITH THIS SECTION SHALL BE
SUBJECT TO SECTION 39-21-118, C.R.S. THE DEPARTMENT OF REVENUE
SHALL NOTIFY RETAILERS OF NEW TIRES CONCERNING THE NEW
REQUIREMENTS IN THIS SECTION ENACTED BY SENATE BiLL 09-289,
ENACTED IN 2009.

(3) (3) THE DEPARTMENT OF REVENUE SHALL TRANSMIT THE FEES,
TOGETHER WITH A REPORT OF ITS DIRECT AND INDIRECT ADMINISTRATIVE
COSTSIN COMPLYINGWITH THISSECTION, TOTHE STATE TREASURERAT THE
END OF EACH CALENDAR QUARTER. THE STATE TREASURER SHALL PAY TO
THE DEPARTMENT OF REVENUE AN AMOUNT EQUAL TO THE DEPARTMENT OF
REVENUE'SDIRECT AND INDIRECT ADMINISTRATIVE COSTSSPECIFIED IN THIS
PARAGRAPH (8); EXCEPT THAT THISAMOUNT SHALL NOT EXCEED ONE AND
TWO-THIRDSPERCENT OF THE TOTAL AMOUNT OF FEESCREDITED PURSUANT
TO THIS PARAGRAPH (8). THE STATE TREASURER SHALL, SUBJECT TO
PARAGRAPH (b) OF THIS SUBSECTION (3), CREDIT THE REMAINING FEES AS
FOLLOWS:

() (A) THIRTY AND THIRTY-THREE ONE-HUNDREDTHS PERCENT TO
THE PROCESSORS AND END USERS FUND CREATED IN SECTION 25-17-202.5
AND SIX AND SIXTY-SEVEN ONE-HUNDREDTHSPERCENT TOTHE INNOVATIVE
HIGHER EDUCATION RESEARCH FUND CREATED IN SECTION 23-19.7-104,
C.R.S. THISSUB-SUBPARAGRAPH (A) ISREPEALED, EFFECTIVEJULY 1,2014.
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(B) EFFECTIVE JULY 1, 2014, THIRTY-SEVEN PERCENT TO THE
PROCESSORS AND END USERS FUND CREATED IN SECTION 25-17-202.5;

(1) THIRTY-NINEAND SIXTY-SIX ONE-HUNDREDTHSPERCENT TOTHE
WASTE TIRE CLEANUP FUND CREATED IN SECTION 25-17-202.6;

(111) (A) SIX AND SIXTY-SEVEN ONE-HUNDREDTHS PERCENT TO THE
WASTE TIRE FIRE PREVENTION FUND CREATED IN SECTION 25-17-202.8. THIS
SUB-SUBPARAGRAPH (A) ISREPEALED, EFFECTIVE JULY 1, 2011.

(B) EFFECTIVE JULY 1, 2011, EIGHT PERCENT TO THE WASTE TIRE
FIRE PREVENTION FUND CREATED IN SECTION 25-17-202.8;

(V) EFFECTIVE JuLy 1, 2011, SIX AND SIXTY-SEVEN
ONE-HUNDREDTHS PERCENT TO THE WASTE TIRE MARKET DEVELOPMENT
FUND CREATED IN SECTION 25-17-202.9;

(V)  EfFFecTivVE JuLy 1, 2011, EIGHT AND SIXTY-SEVEN
ONE-HUNDREDTHS PERCENT TO THE LAW ENFORCEMENT GRANT FUND
CREATED IN SECTION 25-17-207 (4); AND

(V1) SIXTEENAND SIXTY-SEVEN ONE-HUNDREDTHSPERCENT TO THE
RECY CLING RESOURCESECONOMIC OPPORTUNITY FUND CREATED IN SECTION
25-16.5-106.5. THISSUBPARAGRAPH (V1) ISREPEALED, EFFECTIVE JULY 1,
2011.

(b) THE DEPARTMENT MAY REALLOCATE UNCOMMITTED MONEYS
AMONG FUNDING CATEGORIES DESCRIBED IN THIS SUBSECTION (3) AT THE
END OF EACH FISCAL QUARTER.

(4) NOTWITHSTANDING ANY OTHER LAW TO THE CONTRARY, THE
DEPARTMENT SHALL DISTRIBUTE, WHETHERBY GRANT, REIMBURSEMENT, OR
OTHERWISE, FEES COLLECTED PURSUANT TO THIS SECTION ONLY TO A
PERSON ORENTITY THATISLOCATED INAND HASOPERATIONSIN COLORADO,
AND SHALL NOT DISTRIBUTE ANY SUCH FEES TO A PERSON OR ENTITY
LOCATED OUTSIDE OF COLORADO.

SECTION 6. 25-17-202.5 (1), Colorado Revised Statutes, is
amended to read:
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25-17-202.5. Processors and end users fund created - rules -
repeal. (1) Thereishereby created, inthe statetreasury, the processorsand
end users ef-waste-tirescash fund. Such fund shall consist of the fee
revenue estected CREDITED pursuant to section 25-17-202 (HaHt (3)
(@ (1); YEAR-END SURPLUSES TRANSFERRED PURSUANT TO SECTIONS
25-17-202.6(1), 25-17-202.8 (1), 25-17-202.9 (1), AND 25-17-207 (4); AND
TRANSFERS BY THE STATE TREASURER ON THE EFFECTIVE DATE OF THIS
SECTION, AS AMENDED, OF THE BALANCES OF THE UNEXPENDED AND
UNENCUMBERED MONEYS IN THE WASTE TIRE CLEANUP FUND FORMERLY
CREATED IN SECTION 24-32-117,C.R.S., AND THE ADVANCED TECHNOLOGY
FUND FORMERLY CREATED IN SECTION 25-16.5-105 (2) (a), AS SUCH
BALANCESEXISTED ON THE EFFECTIVE DATE OF THISSECTION, ASAMENDED,
AND AS SUCH FUNDS EXISTED PRIOR TO THEIR REPEAL. ALL INTEREST OR
ANY OTHERRETURN ON THE INVESTMENT OF MONEY SIN THE FUND SHALL BE
DEPOSITED IN THE FUND. Any moneys in the fund not expended or
encumbered from any appropriation at the end of any fiscal year shall
remain available, without further appropriation, for expenditure in the next
fiscal year by the department eftoeat-effairsfor-aHocatton-to-the-divison
oftoca-government to be used thrthefoHowingametnts for thefeHowtng
PHrpeSeS MONTHLY PARTIAL REIMBURSEMENT TO PROCESSORS AND END
USERS, UP TO A MAXIMUM OF SIXTY-FIVE DOLLARS FOR EACH TON OF RAW
COLORADO WASTE TIRES THAT ARE PROCESSED OR USED. THE PURPOSE OF
SUCH PARTIAL REIMBURSEMENTS SHALL BE TO ASSIST NEW AND EXISTING
WASTE TIRE RECYCLING TECHNOLOGIES TO BECOME ECONOMICALLY
FEASIBLE AND TO THEREBY ENCOURAGE THE USE OF WASTE TIRES AND
REDUCE THE STORAGE OF WASTE TIRES IN COLORADO.

SECTION 7. Part 2 of article 17 of title 25, Colorado Revised
Statutes, isamended BY THE ADDITION OF THE FOLLOWING NEW
SECTIONS to read:

25-17-202.6. Waste tire cleanup fund - rules. (1) THERE IS
HEREBY CREATED IN THE STATE TREASURY THE WASTE TIRE CLEANUPFUND,
REFERRED TO IN THIS SECTION AS THE "FUND", CONSISTING OF REVENUES
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CREDITED PURSUANT TO SECTION 25-17-202 (3) (a) (I1). ALL INTEREST OR
ANY OTHER RETURN ON THE INVESTMENTS SHALL BE DEPOSITED IN THE
FUND. AT THE END OF EACH FISCAL YEAR, THE STATE TREASURER SHALL
TRANSFERALL UNEXPENDED AND UNENCUMBERED MONEY SIN THEFUND TO
THE PROCESSORS AND END USERS FUND CREATED IN SECTION 25-17-202.5,
EXCEPT FOR AN AMOUNT EQUAL TO THIRTY-THREE PERCENT OF THE
DEPARTMENT'S PRIOR YEAR DIRECT AND INDIRECT COSTS. THE GENERAL
ASSEMBLY SHALL MAKE ANNUAL APPROPRIATIONSOUT OF THE FUND TO THE
DEPARTMENT IN AN AMOUNT EQUAL TO THE DEPARTMENT'S DIRECT AND
INDIRECT ADMINISTRATIVE COSTSINCURRED PURSUANT TO THISPART 2, NOT
TOEXCEED TWENTY PERCENT OF THE ANNUAL INCOME TO THE FUND AND TO
THEDIVISION OF FIRE SAFETY IN THE DEPARTMENT OF PUBLIC SAFETY FORITS
ADMINISTRATIVE COSTS PURSUANT TO SECTION 25-17-206 (3).

(2) THE DEPARTMENT SHALL USE THE REMAINING MONEYS IN THE
FUND AS FOLLOWS:

(@) UPTO TWO-THIRDS MAY BE EXPENDED TO PROVIDE GRANTS TO
COUNTIESAND MUNICIPALITIESFORTHEDISPOSAL, RECY CLING, OR REUSE OF
WASTE TIRESTHAT HAVE BEEN ILLEGALLY DUMPED OR ABANDONED ORARE
OTHERWISENOT ELIGIBLE FOR REIMBURSEMENTS FROM A FUND CREATED IN
THIS ARTICLE AND ALLOW FOR PARTIAL REIMBURSEMENT TO PROCESSORS
AND END USERSUP TO A MAXIMUM OF SIXTY-FIVE DOLLARS FOR EACH TON
OF COLORADORAW WASTE TIRESTHAT ARE PROCESSED ORUSED AT A WASTE
TIRE FACILITY;

(b) (I) UPTO ONE-THIRD MAY BE EXPENDED TO PROVIDE FOR TIRE
REUSE OR RECY CLING INCENTIVESIN PUBLIC PROJECTSFOR PRODUCTS THAT
CONTAIN OR MAKE USE OF RECY CLED, RECAPPED, AND OTHER PREVIOUSLY
USED WASTE TIRES, INCLUDING TIRE-DERIVED PRODUCTS. THEDEPARTMENT
SHALL DETERMINE HOW MONEYS FOR SUCH INCENTIVES SHALL BE
DISTRIBUTED AMONG PROJECTS. ANY STATE AGENCY IS AUTHORIZED TO
EXPEND TIRE REUSE OR RECYCLING INCENTIVE MONEYS DISTRIBUTED
PURSUANT TO THIS SECTION.

(1) THE GENERAL ASSEMBLY HEREBY FINDS THAT THE PURPOSE OF
THE TIRE REUSE OR RECY CLING INCENTIVES UNDER THIS PARAGRAPH (b) IS
TO ENCOURAGE THE BENEFICIAL REUSE AND RECYCLING OF COLORADO
WASTE TIRES AND IS NOT INTENDED TO USURP FUNCTIONS PROPERLY
PERFORMED BY THE PRIVATE SECTOR OR TO COMPETE UNFAIRLY WITH
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PRIVATE BUSINESSES.

(1) FOR THE PURPOSE OF EXPENDING TIRE REUSE OR RECYCLING
INCENTIVESUNDER THISPARAGRAPH (b), THESTATEPURCHASING DIRECTOR
AND ANY PURCHASING AGENT HAVE THE AUTHORITY TO PURCHASE
TIRE-DERIVED PRODUCTS UNLESS ANY OF THE FOLLOWING CONDITIONS
EXIST:

(A) THEPRODUCT ISNOT AVAILABLE WITHIN A REASONABLE PERIOD
OF TIME;

(B) THE PRODUCT FAILS TO MEET EXISTING PURCHASING RULES,
INCLUDING ANY APPLICABLE SPECIFICATIONS; OR

(C) THE PRODUCT FAILS TO MEET FEDERAL OR STATE HEALTH OR
SAFETY STANDARDSAS SET FORTH IN THE CODE OF FEDERAL REGULATIONS
OR THE COLORADO CODE OF REGULATIONS.

(c) PERDIEM EXPENSESFOR THE ADVISORY COMMITTEE CREATED IN
SECTION 25-17-208. FOR EACH MEMBER, PER DIEM PAYMENTSARE CAPPED
AT NINETY-NINE DOLLARS PER DAY.

(3) ALL MONEYSENCUMBERED BY JUNE 30 OF A FISCAL YEAR SHALL
ROLL FORWARD FOR EXPENDITURE IN THE FOLLOWING FISCAL YEAR.

(4) IN PROVIDING ASSISTANCE TO COUNTIES PURSUANT TO THIS
SECTION, THE DEPARTMENT SHALL GIVE PRIMARY CONSIDERATION TO THE
NUMBER OF ILLEGAL WASTE TIRE DUMPS OR STORAGE FACILITIES OTHER
THAN MONOFILLS IN EACH COUNTY AND WHETHER FACILITIES ARE
AVAILABLE TO RECYCLE SUCH WASTE TIRES.

(5 (@ COUNTIES AND MUNICIPALITIES RECEIVING GRANTS
PURSUANT TO THISSECTION MAY USE SUCH GRANTSTO FUND THE REMOVAL
AND DISPOSAL OR RECY CLING OF WASTE TIRESWITH COUNTY OR MUNICIPAL
PERSONNEL OR MAY CONTRACT WITH PRIVATE ENTITIES, OTHER LOCAL
GOVERNMENTS, OROTHER GOVERNMENTAL AGENCIESFORSUCHACTIVITIES
IF SUCH CONTRACTS ARE OTHERWISE IN ACCORDANCE WITH LAW. THE USE
OF INMATE LABOR SHALL BE PURSUED WHENEVER FEASIBLE, AT THE SOLE
DISCRETION OF THEBOARD OF COUNTY COMMISSIONERSOR THE GOVERNING
BODY OF THE MUNICIPALITY.
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(b) IN AWARDING CONTRACTS FOR SERVICES PURSUANT TO THIS
SECTION, A COUNTY OR MUNICIPALITY MAY GIVE PREFERENTIAL BIDDING
TREATMENT TO INDIVIDUALS OR ENTITIES THAT WILL RECYCLE, PURSUANT
TO RULES OF THE DEPARTMENT CONCERNING RECYCLING, AND REUSE,
RATHER THAN DISPOSE OF, THE WASTE TIRES.

() THE GENERAL ASSEMBLY HEREBY FINDSAND DECLARESTHAT IT
ISTHE POLICY OF THIS STATE TO PURSUE PROPOSALS FOR RECYCLING AND
MAKING OTHER BENEFICIAL USE OF WASTE TIRES, IN LIEU OF STORAGE OR
LANDFILL DISPOSAL, WHENEVER FEASIBLE.

(6) (8 NO LATER THAN JANUARY 1, 2011, AND BIENNIALLY
THEREAFTER, EACH COUNTY AND MUNICIPALITY IN THE STATE THAT HAS
RECEIVED FUNDS PURSUANT TO THIS SECTION SHALL SUBMIT A REPORT TO
THE DEPARTMENT CONCERNING:

(I) THEQUANTITY, EXPRESSED IN WEIGHT ORASA NUMBER, OF TIRES
REMOVED FROM ILLEGAL DUMPSOR STORAGE FACILITIESIN THECOUNTY OR
MUNICIPALITY AND DISPOSED OF AT APPROVED FACILITIESORIN RECY CLING
OR REUSE PROJECTS;

(1) THEMETHOD IN WHICH SUCH DISPOSAL WASACCOMPLISHED AND
THE METHOD OF RECY CLING OR REUSE, IF ANY; AND

(1)  THE QUANTITY OF WASTE TIRES IN THE COUNTY OR
MUNICIPALITY REMAINING TO BE LEGALLY DISPOSED OF OR RECYCLED IN
FUTURE YEARS.

(b) (I) THE DEPARTMENT SHALL CREATE A PRIORITY ABATEMENT
LIST OFWASTE TIRE STORAGE OR DISPOSAL FACILITIESAND COORDINATE THE
LIST WITH THE TEN-YEAR MONOFILL TIRE LANDFILL ELIMINATION PLAN
REQUIRED BY SECTION 30-20-121 (4), C.R.S. ABATEMENT PROJECTSSHALL
BE RANKED BASED ON THE POTENTIAL ENVIRONMENTAL DAMAGE OF THE
INDIVIDUAL WASTE TIRE FACILITIES. THE DEPARTMENT SHALL PROVIDE AN
ANNUAL UPDATETO THE GENERAL ASSEMBLY OF THEABATEMENT PROJECTS.

(1) THE DEPARTMENT, IN CONJUNCTION WITH THE WASTE TIRE

ADVISORY COMMITTEE CREATED IN SECTION 25-17-208, EITHER ITSELF OR
THROUGH A CONTRACTOR;
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(A) SHALL PROVIDEEDUCATIONAL PROGRAMSTOCOUNTIESAND THE
PUBLIC REGARDING METHODS FOR PROPER DISPOSAL OF TIRESAND THE USE
AND AVAILABILITY OF TIRE-DERIVED PRODUCTS; AND

(B) MAY CONDUCT FEASIBILITY STUDIES, INCLUDING SITE-SPECIFIC
FEASIBILITY STUDIESAND LIFECYCLEASSESSMENTS, ON POTENTIAL USESOF
WASTE TIRES, INCLUDING AS SOIL ABSORPTION MEDIA, LIGHTWEIGHT FILL
USED IN ROADBEDS AND OTHER TYPES OF CIVIL ENGINEERING PROJECTS,
SUBSTITUTE MATERIAL FOR AGGREGATE OR SOIL MATERIALS, RUBBERIZED
ASPHALT FOR ROAD CONSTRUCTION PROJECTS, GEOSYNTHETIC LINED
LANDFILLS, AND AS TIRE-DERIVED FUEL AT ELECTRIC UTILITIES IN
CONJUNCTION WITH BOTTOM ASH, EXISTING PORTLAND CEMENT PLANTS,
AND COAL-FIRED BOILERS.

(7) THECOMMISSION MAY PROMULGATE RULESTO IMPLEMENT THIS
SECTION.

25-17-202.8. Waste tire fire prevention fund. (1) THERE IS
HEREBY CREATED IN THE STATE TREASURY THE WASTE TIRE FIRE
PREVENTION FUND, REFERRED TO IN THIS SECTION AS THE "FUND",
CONSISTING OF REVENUES CREDITED PURSUANT TO SECTION 25-17-202 (3)
(@) (I11). ALL INTEREST OR ANY OTHER RETURN ON THE INVESTMENT OF
MONEYS IN THE FUND SHALL BE DEPOSITED IN THE FUND. AT THE END OF
EACH FISCAL YEAR, THE STATE TREASURER SHALL TRANSFER ALL
UNEXPENDED AND UNENCUMBERED MONEYS IN THE FUND TO THE
PROCESSORS AND END USERS FUND CREATED IN SECTION 25-17-202.5,
EXCEPT FOR AN AMOUNT EQUAL TO THIRTY-THREE PERCENT OF THE
DEPARTMENT'S PRIOR YEAR DIRECT AND INDIRECT COSTS.

(2) THE DEPARTMENT SHALL USE THE FUND FOR:

(@) TRAINING FIRE DEPARTMENTS IN AND PURCHASING EQUIPMENT
AND SUPPLIES FOR THE PREVENTION OF, PREPARATION FOR, AND THE
RESPONSE TO AND PROPER HANDLING OF WASTE TIRE FIRES; AND

(b) TRAINING FOR AND ENFORCEMENT BY THE STATE PATROL,
SHERIFFS' OFFICES, POLICE DEPARTMENTS, AND LOCAL DEPARTMENTS OF
HEALTH TO ENFORCE WASTE TIRE DISPOSAL, REGISTRATION, DECAL, AND
MANIFEST REQUIREMENTSOF SECTIONS25-17-204T0 25-17-206, 30-20-121
(3), AND 30-20-1006, C.R.S.

PAGE 14-HOUSE BILL 10-1018



25-17-202.9. Wastetire market development fund. (1) THERE
IS HEREBY CREATED IN THE STATE TREASURY THE WASTE TIRE MARKET
DEVELOPMENT FUND, REFERRED TO IN THIS SECTION AS THE "FUND",
CONSISTING OF REVENUES CREDITED PURSUANT TO SECTION 25-17-202 (3)
(@) (IV). ALL INTEREST OR ANY OTHER RETURN ON THE INVESTMENT OF
MONEYS IN THE FUND SHALL BE DEPOSITED IN THE FUND. AT THE END OF
EACH FISCAL YEAR, THE STATE TREASURER SHALL TRANSFER ALL
UNEXPENDED AND UNENCUMBERED MONEYS IN THE FUND TO THE
PROCESSORS AND END USERS FUND CREATED IN SECTION 25-17-202.5.

(2) THE DEPARTMENT SHALL USE THE FUND TO ENCOURAGE WASTE
TIRE MARKET DEVELOPMENT PURSUANT TOA MARKET DEVELOPMENT PLAN
DEVELOPED BY THEWASTE TIREADVISORY COMMITTEE CREATED IN SECTION
25-17-208. THE DEPARTMENT MAY USE THE FUND TO HIRE A CONTRACTOR
IN CONNECTION WITH IMPLEMENTATION OF THE PLAN.

SECTION 8. Theintroductory portion to 25-17-204 (1), Colorado
Revised Statutes, isamended, and thesaid 25-17-204 (1) isfurther amended
BY THE ADDITION OF A NEW PARAGRAPH, to read:

25-17-204. Wastetirehaulers- registration - rules - violations.
(1) No person shall fercommereral-purposes; transport A QUANTITY OF

wastetiresIN EXCESSOFA LIMIT ESTABLISHED BY THE COMMISSION BY RULE
for storage or disposal to any location in this state:

() UNLESS THE PERSON:
(I) HASAFFIXED TO THE VEHICLE USED FOR SUCH TRANSPORTATION
A DECAL ACQUIRED FROM THE DEPARTMENT PURSUANT TO SECTION

25-17-205; AND

(I1) COMPLIES WITH THE MANIFEST REQUIREMENTS OF SECTION
25-17-205.

SECTION 9. 25-17-204 (2), the introductory portion to 25-17-204
(3), and 25-17-204 (3) (a), Colorado Revised Statutes, are amended to read:

25-17-204. Wastetire haulers- registration - rules - violations.

(2) Nothinginthissection shall prohibit aperson from transporting awaste
tifé A QUANTITY OF WASTE TIRES THAT IS NOT IN EXCESS OF A LIMIT
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ESTABLISHED BY THE COMMISSION BY RULE DURING ANY ONE TRIP t0 a
beneficial user, awaste tire recycling facility, or afacility that possesses a
valid air quality permit if the permit allows for an approved beneficial use
of the waste tires and thefacmty ISﬁO’[-USSd-E@-SEﬁF&-W&&E-H-I‘ES—f'OFﬁ‘IGFe

€ IN COMPLIANCE WITH
SECTION 25- 17 206 (4) (b). NOPERSON SHALL TRANSPORT A QUANTITY OF
WASTE TIRESIN EXCESSOF THE LIMIT ESTABLISHED BY THE COMMISSION BY
RULE DURING ANY ONE TRIP UNLESS THE PERSON IS REGISTERED PURSUANT
TO THIS SECTION.

(3) The sohd-ant-hazardeuswaste commission shall promulgate
rules to implement this section, including:

(d) Requirementsthat personswho transport A CERTAINNUMBER OR
MORE OF waste tires for storage or disposal:

(I) Createand maintainrecords, INCLUDING THEMANIFEST REQUIRED
BY SECTION 25-17-205 (2), relating to such transportation and report to the

department; ef-pubtc-heatth-and-environment;
(1) Register with the department ef pubtic-heatth-and-environment

and annually provide a copy of the currently valid registration to each
retailer of motor vehicletiresfromwhom the person acceptsforecommmerctat
ptrposes a waste tire and FOR HAULING;

(111) Post a bond in a form and an amount set by the sote-and
hazardouswaste commission, not to exceed ten thousand dollars; AND

(IV) AFFIX A DECAL REQUIRED PURSUANT TOSECTION 25-17-205 (1)
ON EACH VEHICLE USED TO TRANSPORT WASTE TIRES.

SECTION 10. Part 2 of article 17 of title 25, Colorado Revised
Statutes, isamended BY THE ADDITION OF THE FOLLOWING NEW
SECTIONS to read:

25-17-205. Decals- manifests. (1) Decals. (a) ONAND AFTERA
DATE SPECIFIED BY RULE PROMULGATED PURSUANT TO SECTION 25-17-207
(1), NO PERSON SHALL STORE A QUANTITY OF WASTE TIRES IN EXCESS OF A
LIMIT ESTABLISHED BY THE COMMISSION IN COLORADO FOR ANY PURPOSE
UNLESS:
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(1) THE DEPARTMENT HAS ISSUED TO THE PERSON A DECAL
PURSUANT TO THIS SECTION; AND

(11) THEPERSONHAS, PURSUANT TORULESPROMUL GATED PURSUANT
TOSECTION 25-17-207 (1), AFFIXED THE DECAL TOA UNIFORM LOCATION AT
THE ADDRESS USED TO STORE THE WASTE TIRES.

(b) ON AND AFTER A DATE SPECIFIED BY RULE PROMULGATED
PURSUANT TO SECTION 25-17-207 (1), NO PERSON SHALL TRANSPORT A
QUANTITY OF WASTE TIRES IN EXCESS OF A LIMIT ESTABLISHED BY THE
COMMISSION IN COLORADO UNLESS:

() THE DEPARTMENT HAS ISSUED TO THE PERSON A DECAL
PURSUANT TO THIS SECTION; AND

(1) THEPERSON HAS, PURSUANT TORULESPROMULGATED PURSUANT
TO SECTION 25-17-207 (1), AFFIXED THE DECAL TO THE VEHICLE USED TO
TRANSPORT WASTE TIRESAT A UNIFORM LOCATION.

(c) THE DEPARTMENT SHALL ISSUE A DECAL TO A PERSON IF THE
PERSON HASSUBMITTED AN APPLICATION TO THE DEPARTMENT CONTAINING
ALL INFORMATION REQUIRED BY THE COMMISSION BY RULE PROMULGATED
PURSUANT TO SECTION 25-17-207 (1).

(d) DECALS SHALL BE VALID FOR A PERIOD DETERMINED BY THE
COMMISSION BY RULE, NOT TO EXCEED FIVE YEARS. A DECAL ISSUED
PURSUANT TO THIS SECTION SHALL CONTAIN THE INFORMATION REQUIRED
BY RULE PROMULGATED PURSUANT TO SECTION 25-17-207 (1), INCLUDING
AT LEAST AN EXPIRATION DATE AND THE DECAL NUMBER.

(2) Uniform manifests. (a) ON AND AFTER A DATE SPECIFIED BY
RULE PROMULGATED PURSUANT TO SECTION 25-17-207 (1), NO PERSON
SHALL ACCEPT FOR TRANSPORTATION A QUANTITY OF WASTE TIRES IN
EXCESSOF A LIMIT ESTABLISHED BY THE COMMISSION BY RULE UNLESS THE
PERSON HASCOMPLETELY FILLED OUT IN TRIPLICATE A UNIFORM MANIFEST,
AVAILABLE FROM THE DEPARTMENT'SWEB SITE, IN A FORM ESTABLISHED BY
THE DEPARTMENT CONTAINING THE INFORMATION SPECIFIED BY RULE
PROMULGATED PURSUANT TO SECTION 25-17-207 (1), INCLUDING AT LEAST
THE FOLLOWING:
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() THE MANIFEST NUMBER,;

(1) THE DECAL NUMBER OF THE VEHICLE USED TO TRANSPORT THE
TIRES;

(1) THE PERSON'SSIGNATURE UNDER PENALTY OF PERJURY,, NAME,
ADDRESS, AND TELEPHONE NUMBER;

(IV) THE CURRENT DATE; THE WASTE TIRE FACILITY REGISTRATION
NUMBER, NAME, ADDRESS, AND TELEPHONE NUMBER OF THE SOURCE OF THE
TIRES; AND THE WASTE TIRE FACILITY REGISTRATION NUMBER, NAME,
ADDRESS, AND TELEPHONENUMBER OF THEWASTE TIRE FACILITY TOWHICH
THE WASTE TIRESWILL BE TRANSPORTED; AND

(V) THE NUMBER OR WEIGHT OF TIRESIN THE LOAD.

(b) THE PERSON SHALL RETAIN ONE COPY OF THE MANIFEST AND
SHALL PROVIDE ONE COPY OF THE MANIFEST TO:

() THE SOURCE OF THE WASTE TIRE; AND

(1) THE WASTE TIRE FACILITY TO WHICH THE WASTE TIRES ARE
TRANSPORTED.

(c) (I) THE PERSON, THE SOURCE OF THE WASTE TIRE, AND THE
WASTE TIRE FACILITY TOWHICH THE WASTE TIRESARE TRANSPORTED SHALL
EACH KEEPA COPY OF THE MANIFEST FORAT LEAST THREE YEARSAFTER THE
DATE STATED ON THE MANIFEST.

(1) THE DEPARTMENT MAY ENTER AND INSPECT THE FACILITY OF
ANY OF THE ENTITIESNAMED ON THE MANIFEST DURING NORMAL WORKING
HOURSAND MAY REQUEST A COPY OF THE MANIFEST. FAILURE TOKEEPTHE
MANIFEST AS REQUIRED BY THIS PARAGRAPH (C) OR TO PRODUCE THE
MANIFEST UPON REQUEST BY THE DEPARTMENT OR THE DEPARTMENT'S
AGENT ISA VIOLATION OF THIS SECTION.

25-17-206. Registration of waste tire facilities - definitions.

(1) FOR PURPOSES OF THIS SECTION, UNLESS THE CONTEXT OTHERWISE
REQUIRES, "LOCAL FIRE AUTHORITY" MEANS EITHER:

PAGE 18-HOUSE BILL 10-1018



(@) THE CHIEF OF A FIRE DEPARTMENT, IF THE WASTE TIRE FACILITY
ISLOCATED IN A FIRE PROTECTION DISTRICT;

(b) THE SHERIFFOFTHE COUNTY INWHICH THEWASTE TIREFACILITY
IS LOCATED, ACTING AS FIRE WARDEN, IF THE FACILITY ISLOCATED IN THE
UNINCORPORATED PORTION OF A COUNTY AND IS NOT LOCATED IN A FIRE
PROTECTION DISTRICT;

(c) THECHIEFOFA MUNICIPAL FIREDEPARTMENT, IFTHEWASTETIRE
FACILITY ISLOCATED IN THE INCORPORATED PORTION OF A COUNTY THAT IS
PROTECTED BY A MUNICIPAL FIRE DEPARTMENT; OR

(d) THE GOVERNING BODY OF A MUNICIPALITY, IF THE WASTE TIRE
FACILITY ISLOCATED IN THE INCORPORATED PORTION OF A COUNTY AND IS
NOT LOCATED IN A FIRE PROTECTION DISTRICT OR PROTECTED BY A
MUNICIPAL FIRE DEPARTMENT.

(2) ON AND AFTER A DATE SPECIFIED BY RULE PROMULGATED
PURSUANT TO SECTION 25-17-207 (1), NO PERSON SHALL CONSTRUCT OR
MAINTAIN A WASTE TIRE FACILITY UNLESS THE PERSON HAS REGISTERED
WITH THE DEPARTMENT.

(3) (@) (1) ONAND AFTERA DATE SPECIFIED BY RULE PROMULGATED
PURSUANT TO SECTION 25-17-207 (1), A WASTE TIRE FACILITY SHALL HAVE
A FIREPREVENTION, TRAINING, AND FIREFIGHTING PROGRAM ASDETERMINED
BY THE COMMISSION BY RULE; EXCEPT THAT THISSUBSECTION (3) SHALL NOT
APPLY TO:

(A) A WASTE TIRE FACILITY THAT ISOPERATING WITH AN EXISTING
CERTIFICATEOFDESIGNATION AND THAT ISIN COMPLIANCEWITHALL LOCAL,
STATE, AND FEDERAL REGULATIONS AND LAWS ON THE EFFECTIVE DATE OF
THIS SECTION; EXCEPT THAT, UPON THE RENEWAL OF OR RE-APPLICATION
FORA CERTIFICATE OFDESIGNATION BY AWASTETIREFACILITY, THEWASTE
TIRE FACILITY SHALL BE REQUIRED TO COMPLY WITH THIS SUBSECTION (3);
OR

(B) A TIRE RETAILER OR TIRE WHOLESALER THAT IS A SOURCE OF
WASTE TIRES PURSUANT TO SECTION 30-20-1007 or 30-20-1008, C.R.S.

(1) (A) THE LOCAL FIRE AUTHORITY SHALL REVIEW THE PROGRAM
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IN ACCORDANCE WITH RULESAND, IF APPROPRIATE, RECOMMEND CHANGES
NECESSARY TO APPROVE THE PROGRAM.

(B) UPON REQUEST OF THE LOCAL FIRE AUTHORITY, THE DIRECTOR
OF THE DIVISION OF FIRE SAFETY IN THE DEPARTMENT OF PUBLIC SAFETY
SHALL HIRE A CONTRACTOR TO PROVIDE TECHNICAL ASSISTANCE IN THE
REVIEW OF THE PROGRAM AND, IF APPROPRIATE, RECOMMEND CHANGES
NECESSARY FOR THE LOCAL FIRE AUTHORITY TO APPROVE THE PROGRAM.

(b) IF THE LOCAL FIRE AUTHORITY APPROVES THE PROGRAM, IT
SHALL CERTIFY THAT FACT TO THE DEPARTMENT. |F THE LOCAL FIRE
AUTHORITY RECOMMENDS CHANGESNECESSARY TOAPPROVE THE PROGRAM
AND THEWASTETIREFACILITY FAILSTOIMPLEMENT THE CHANGES, IT SHALL
CERTIFY THAT FACT TOTHEDEPARTMENT. THEDEPARTMENT SHALL REVOKE
THE REGISTRATION OF A WASTE TIRE FACILITY THAT DOES NOT HAVE AN
APPROVED FIRE PREVENTION, TRAINING, AND FIREFIGHTING PROGRAM.

(4) (8 ON AND AFTER A DATE SPECIFIED BY RULE PROMULGATED
PURSUANT TO SECTION 25-17-207 (1), EACH WASTE TIRE MONOFILL SHALL:

(I) BY AN ANNUAL DATE ESTABLISHED BY RULE, SUBMIT TO THE
DEPARTMENT A WASTE TIRE INVENTORY REDUCTION PLAN THAT COMPLIES
WITH RULES ESTABLISHED BY THE COMMISSION. THE DEPARTMENT SHALL
HOLD ANY INFORMATION OR DATA SUBMITTED TO IT BY A WASTE TIRE
MONOFILL OR FACILITY OF AN END USER OR PROCESSOR PURSUANT TO THIS
SUBPARAGRAPH (I) AS CONFIDENTIAL BUSINESS INFORMATION UPON
REQUEST OF THE SUBMITTING ENTITY IF THE INFORMATION OR DATA
SATISFIES THE DEFINITION OF TRADE SECRET AS SPECIFIED IN SECTIONS
7-74-102 AND 18-4-408 (2), C.R.S. THE BURDEN OF PROVING THAT THE
INFORMATION OR DATA IS PROTECTED AS A TRADE SECRET SHALL BE UPON
THE PARTY ASSERTING THE CLAIM.

(1) COMPLY WITH THE INVENTORY REDUCTION PLAN AS APPROVED
BY THE DEPARTMENT BY THE END OF THE FOLLOWING YEAR.

(b) ON AND AFTER A DATE SPECIFIED BY RULE PROMULGATED
PURSUANT TO SECTION 25-17-207 (1), DURING EACH CALENDAR YEAR, AND
AS DETERMINED BY RULE:

() A PROCESSOR SHALL PROCESS INTO TIRE-DERIVED PRODUCT AT
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LEAST SEVENTY-FIVE PERCENT OF THE THREE-YEAR ROLLING AVERAGE
ANNUAL AMOUNT, BY WEIGHT OR NUMBER, OF WASTE TIRES THAT THE
PROCESSOR ACCEPTED DURING THE PREVIOUS THREE CALENDAR YEARS;

(1) ANEND USER SHALL CONVERT INTOAN END PRODUCT AT LEAST
SEVENTY-FIVE PERCENT OF THE THREE-YEAR ROLLING AVERAGE ANNUAL
AMOUNT BY WEIGHT OF TIRE-DERIVED PRODUCT THAT THE END USER
ACCEPTED DURING THE PREVIOUS THREE CALENDAR YEARS;

(111) A WASTE TIRE MONOFILL SHALL ARRANGE FOR THE PROCESSING
INTO TIRE-DERIVED PRODUCT OF AT LEAST SEVENTY -FIVE PERCENT OF THE
THREE-YEARROLLING AVERAGE ANNUAL AMOUNT, BY WEIGHT ORNUMBER,
OF WASTE TIRES THAT THE WASTE TIRE MONOFILL ACCEPTED DURING THE
PREVIOUS THREE CALENDAR YEARS.

() THEDEPARTMENT SHALL REVOKE THE REGISTRATION OFA WASTE
TIRE FACILITY THAT VIOLATES THIS SUBSECTION (4), AND SUCH FACILITY IS
INELIGIBLE FOR REIMBURSEMENTS FROM THE PROCESSORS AND END USERS
FUND CREATED IN SECTION 25-17-202.5 AND THE WASTE TIRE CLEANUPFUND
CREATED IN SECTION 25-17-202.6 UNTIL THE DEPARTMENT REINSTATESTHE
REGISTRATION.

(5) () EXCEPT ASSPECIFIED IN PARAGRAPH (b) OF THISSUBSECTION
(5), ONAND AFTER A DATE SPECIFIED BY RULE PROMULGATED PURSUANT TO
SECTION 25-17-207 (1), A WASTE TIRE FACILITY SHALL:

()  HAVE AN OPERATIONS PLAN, INCLUDING SITE SECURITY
MEASURES THAT INCLUDE LOCKED GATESAND AT LEAST A SIX-FOOT FENCE
SURROUNDING THE FACILITY;,

(1) HAVE AN EMERGENCY RESPONSE PLAN;

(1) HAVE A FACILITY CLOSURE PLAN;

(IV) POST A BOND IN A FORM AND AMOUNT SET BY THE SOLID AND
HAZARDOUS WASTE COMMISSION, USING ONE OR MORE OF THE FOLLOWING
FINANCIAL MECHANISMS, TO COVER RECLAMATION OF THE FACILITY, IF

APPLICABLE, AND TOFINANCIALLY ASSUREFULL PAYMENT OFALL CLOSURE,
POST-CLOSURE, AND, IFAPPLICABLE, CORRECTIVEACTION ESTIMATED COSTS:!
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(A) TRUST FUND;

(B) LETTER OF CREDIT;

(C) SURETY BOND;

(D) INSURANCE;

(E) CORPORATE FINANCIAL TEST,;

(F) LOCAL GOVERNMENT FINANCIAL TEST;
(G) CORPORATE GUARANTEE;

(H) LOCAL GOVERNMENT GUARANTEE; OR

() ONE OF THE FOLLOWING STATE-APPROVED MECHANISMS:
CERTIFICATE OF DEPOSIT; MULTIPLE FINANCIAL MECHANISMS; OR OTHER
METHODS AS APPROVED BY THE DEPARTMENT AND THE GOVERNING BODY
HAVING JURISDICTION;

(V) HAVEAN ADEQUATE WATERSUPPLY AVAILABLE FORUSEBY THE
LOCAL FIREAUTHORITY IN THE EVENT OF A FIRE. OWNERSAND OPERATORS
OF WASTE TIRE FACILITIES MAY DEMONSTRATE COMPLIANCE WITH THIS
REQUIREMENT THROUGH ALTERNATIVE METHODS AS APPROVED BY THE
LOCAL FIRE AUTHORITY.

(VI) MEET THE STANDARDS AND CONDITIONS FOR THE
SAFEGUARDING OF LIFE AND PROPERTY FROM FIRE ASDETERMINED BY THE
LOCAL FIREAUTHORITY. IN MAKING SUCH DETERMINATION, THE FIRE CODE
ADOPTED PURSUANT TO SECTION 24-33.5-1203.5, C.R.S., BY THE DIVISION
OF FIRE SAFETY WITHIN THE DEPARTMENT OF PUBLIC SAFETY SHALL BEUSED
ASTHE MINIMUM FIRE SAFETY STANDARD FOR WASTE TIRE FACILITIES.

(b) THEREQUIREMENTSOF PARAGRAPH (&) OF THISSUBSECTION (5):
(I) SHALL BEIMPLEMENTED BY THE DEPARTMENT IN CONSULTATION

WITH THE LOCAL FIRE OFFICIALS AND IN ACCORDANCE WITH THE ADOPTED
MINIMUM FIRE SAFETY STANDARDS; AND
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(I1) SHALL NOT APPLY TO:

(A) A WASTE TIRE FACILITY THAT ISOPERATING WITH AN EXISTING
CERTIFICATE OF DESIGNATION AND THAT ISIN COMPLIANCEWITHALL LOCAL,
STATE, AND FEDERAL REGULATIONS AND LAWS ON THE EFFECTIVE DATE OF
THIS SECTION; EXCEPT THAT, UPON THE RENEWAL OF OR RE-APPLICATION
FORA CERTIFICATE OF DESIGNATION BY A WASTE TIREFACILITY, THEWASTE
TIREFACILITY SHALL BEREQUIRED TOCOMPLY WITHPARAGRAPH (8) OF THIS
SUBSECTION (5); OR

(B) A TIRE RETAILER OR TIRE WHOLESALER THAT IS A SOURCE OF
WASTE TIRES PURSUANT TO SECTION 30-20-1007 or 30-20-1008, C.R.S.

25-17-207. Rules - penalties - enforcement - fund. (1) (a) THE
COMMISSION SHALL ADOPT RULESASNECESSARY AND CONVENIENT FOR THE
ADMINISTRATION OF THIS PART 2.

(b) ONCE THE RULESHAVE BEEN PROMULGATED, THE DEPARTMENT
SHALL REPORT TOTHE TRANSPORTATION LEGISLATION REVIEW COMMITTEE,
CREATED IN SECTION 43-2-145, C.R.S., ON THE PROMULGATION OF THE
RULES.

(c) THE DEPARTMENT SHALL ANNUALLY REPORT TO THE HOUSE
TRANSPORTATION AND ENERGY COMMITTEE AND THE SENATE
TRANSPORTATION COMMITTEE, OR THEIR SUCCESSOR COMMITTEES, ON THE
STATUS OF THE WASTE TIRE CLEANUP PROGRAM.

(2) A PEACE OFFICER AND THE DEPARTMENT SHALL ENFORCE THE
REQUIREMENTS OF THIS PART 2 IN CONNECTION WITH SECTIONS 30-20-113
AND 30-20-114, C.R.S.

(3) THEDEPARTMENT SHALL DEVELOPAN ON-LINE COMPLAINT FORM
AND PROCESSESFORLAW ENFORCEMENT, FIREDEPARTMENTS, AND CITIZENS
TO REPORT POTENTIAL WASTE TIRE VIOLATIONS.

(4) THERE ISHEREBY CREATED IN THE STATE TREASURY THE LAW
ENFORCEMENT GRANT FUND, CONSISTING OF THE FEE REVENUE CREDITED
PURSUANT TO SECTION 25-17-202 (3) (a) (V) AND ALL PENALTIESASSESSED
PURSUANT TO THISPART 2. ALL INTEREST OR ANY OTHER RETURN ON THE
INVESTMENTS SHALL BE PAID INTO THE FUND. AT THE END OF EACH FISCAL
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YEAR, THE STATE TREASURER SHALL TRANSFER ALL UNEXPENDED AND
UNENCUMBERED MONEY SIN THE FUND TO THE PROCESSORSAND END USERS
FUND CREATED IN SECTION 25-17-202.5. THE DEPARTMENT SHALL USE THE
FUND FORGRANTSTOAND EDUCATIONAL PROGRAMSFOR COUNTY SHERIFFS,
THE STATE PATROL, POLICE DEPARTMENTS, FIRE DEPARTMENTS, AND LOCAL
HEALTH DEPARTMENTS FOR ENFORCEMENT, FIRE PREVENTION AND
SUPPRESSION, TRAINING, AND OVERSIGHT OF WASTE TIRE FACILITIES.

25-17-208. Wastetire advisory committee - repeal. (1) THERE
IS HEREBY CREATED, UNDER THE COMMISSION, A WASTE TIRE ADVISORY
COMMITTEE CONSISTING OF THE FOLLOWING NINE MEMBERS:

(@) THE EXECUTIVE DIRECTOR OF THE DEPARTMENT OR THE
EXECUTIVE DIRECTOR'S DESIGNEE; AND

(b) THEFOLLOWING EIGHT MEMBERSAPPOINTED BY THE GOVERNOR
WITH THE CONSENT OF THE SENATE!

() ONE MEMBER REPRESENTING LAW ENFORCEMENT FROM
JURISDICTIONS THAT HAVE A WASTE TIRE FACILITY;,

(1) ONE MEMBER REPRESENTING TIRE RETAILERS;

(111) ONE MEMBER REPRESENTING END USERS;

(IV) ONE MEMBER REPRESENTING TIRE MANUFACTURERS;

(V) ONE MEMBER REPRESENTING WASTE TIRE HAULERS;

(V1) ONE MEMBER REPRESENTING WASTE TIRE PROCESSORS;

(VII) ONE MEMBER REPRESENTING WASTE TIRE MONOFILLS THAT
ARE OPERATING IN COMPLIANCE WITH THEIR CERTIFICATESOF DESIGNATION;

AND

(VII) ONEMEMBER REPRESENTING LOCAL FIRE AUTHORITIESTHAT
HAVE A WASTE TIRE FACILITY WITHIN THEIR JURISDICTION.

(2) THEADVISORY COMMITTEE SHALL MEET ONCE PERQUARTERFOR
THE FIRST FOUR YEARS AFTER JULY 1, 2010, TO PROVIDE INPUT AND
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ASSESSMENT OF THE WASTE TIRE CLEANUP PROGRAM, PROPOSE NEW RULES,
AND RECOMMEND TO THE DEPARTMENT AND COMMISSION POTENTIAL RULES
TO EFFECTIVELY MANAGE THE WASTE TIRE CLEANUP PROGRAM. THE
ADVISORY COMMITTEE SHALL ADVISE THE COMMISSION AND THE
DEPARTMENT ON CRITERIA AND PRIORITIES FOR WASTE TIRE-RELATED
FUNDING; REPORT TO THE TRANSPORTATION AND ENERGY COMMITTEE OF
THE HOUSE OF REPRESENTATIVESAND THE TRANSPORTATION COMMITTEE OF
THE SENATE, OR THEIR SUCCESSOR COMMITTEES, WITH RECOMMENDATIONS
REGARDING PENALTIES FOR WASTE TIRE DISPOSAL, STORAGE, AND
TRANSPORTATION VIOLATIONS BY JANUARY 1, 2011, AND REGARDING
ALLOCATION OF THE WASTE TIRE FEE BY JANUARY 1, 2013, AND AS
APPROPRIATE THEREAFTER; MAKE RECOMMENDATIONSTO THE DEPARTMENT
CONCERNING EDUCATIONAL PROGRAMS AND FEASIBILITY STUDIES AS
CONTEMPLATED BY SECTION 25-17-202.6 (6) (b) (Il); AND ASSIST THE
DEPARTMENT AS NEEDED WITH MAKING GRANTS RELATED TO WASTE TIRE
CLEAN UP. THE COMMITTEE SHALL DETERMINE THE FREQUENCY OF ITS
MEETINGS AFTER JULY 1, 2014. THE FOCUS FOR THE COMMITTEE IS TO:

(2) PROTECT THE SAFETY AND WELFARE OF THE CITIZENS, WILDLIFE,
AND ENVIRONMENT ADJACENT TO WASTE TIRE FACILITIES;

(b) DEVELOP SOUND ENFORCEMENT PRACTICES AND RISK
MITIGATION PRACTICES TO PREVENT THE LOSS OF LIFE, PROPERTY, AND THE
ENVIRONMENT CAUSED BY WASTE TIRES;

(c) PREVENT THE ILLEGAL TRANSPORTATION AND DISPOSAL OF
WASTE TIRES;

(d) DEVELOP MARKETS FOR TIRE-DERIVED PRODUCTS; AND

(e) PROVIDEA LONG-TERM PLAN TOREDUCEWASTETIRE STOCKPILES
AND A WASTE TIRE MARKET DEVELOPMENT PLAN.

(3 THE ADVISORY COMMITTEE SHALL HAVE A CHAIR AND
VICE-CHAIRAND SHALL REPORT TO THE COMMISSION, ON AN ANNUAL BASIS,
CONCERNING THE PROGRESS OF THE WASTE TIRE CLEANUP PROGRAM. THE
ADVISORY COMMITTEE SHALL TRACK THE VIOLATIONSALLEGED PURSUANT
TO THIS PART 2 AND REPORT A SUMMARY OF THE COMPLAINTS IN THE
ANNUAL REPORT TO THE COMMISSION. THE DEPARTMENT SHALL PROVIDE
STAFF SUPPORT, AS APPROPRIATE, TO THE ADVISORY COMMITTEE.
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(4) APPOINTED MEMBERS OF THE ADVISORY COMMITTEE SHALL
SERVE THREE-YEARTERMS; EXCEPT THAT, OF THEINITIAL APPOINTEES, TWO
SHALL BE APPOINTED FOR ONE-YEAR TERMS;, THREE SHALL BE APPOINTED
FOR TWO-YEAR TERMS; AND THREE SHALL BE APPOINTED FOR THREE-YEAR
TERMS. THE GOVERNORSHALL DESIGNATE THE LENGTH OF TERMSFOREACH
OF THEMEMBERSFIRST APPOINTED IN ACCORDANCE WITH THISSUBSECTION
(4). VACANCIES SHALL BE FILLED BY APPOINTMENT FOR THE DURATION OF
THE UNEXPIRED TERM.

(5) MEMBERS OF THE ADVISORY COMMITTEE SHALL HOLD THEIR
FIRST MEETING NO LATER THAN OCTOBER 10, 2010.

(6) THISSECTION ISREPEALED, EFFECTIVE JULY 1, 2020. PRIOR TO
SUCH REPEAL, THEADVISORY COMMITTEE SHALL BE REVIEWED ASPROVIDED
FOR IN SECTION 2-3-1203, C.R.S.

SECTION 11. 2-3-1203(3), Colorado Revised Statutes, isamended
BY THE ADDITION OF A NEW PARAGRAPH to read:

2-3-1203. Sunset review of advisory committees. (3) The
following dates are the dates for which the statutory authorization for the
designated advisory committeesis scheduled for repeal:

(gg) JuLy 1,2020: THEWASTETIREADVISORY COMMITTEE CREATED
IN SECTION 25-17-208, C.R.S.

SECTION 12. Theintroductory portion to 24-33.5-1203.5 (2) and
24-33.5-1203.5 (2) (b), Colorado Revised Statutes, are amended to read:

24-33.5-1203.5. Powers and duties of director. (2) In order to
carry out the purposes and provisions of this part 12 AND SECTION
25-17-206, C.R.S., the director of the division shall promulgate rules in
accordance with article 4 of thistitle:

(b) Adopting nationally recognized standardsthat thedirector of the
divisionreasonably findsnecessary to carry out the purposesand provisions
of this part 12 AND SECTION 25-17-206, C.R.S.

SECTION 13. 30-20-1001 (17), Colorado Revised Statutes, is
amended to read:
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30-20-1001. Definitions. Asusedinthispart 10, unlessthe context
otherwise requires:

(17) (a) "Waste tire mems—a—l—rgh’t-du’fy—wheb—ﬂfe—tw—eﬁ—a

SECTION 14. 39-26-706, Colorado Revised Statutes, is amended
BY THE ADDITION OF A NEW SUBSECTION to read:

39-26-706. Miscellaneous sales and use tax exemptions -
cigarettes - internet access - refractory materials - precious metal
bullion and coins - waste tires. (5) ON AND AFTER JuLY 1, 2010, THE
COLLECTION OF THE WASTE TIRE FEE PURSUANT TO SECTION 25-17-202,
C.R.S., ISEXEMPT FROM TAXATION UNDER PART 1 OF THISARTICLE.

SECTION 15. 43-2-402 (5), Colorado Revised Statutes, isamended
to read:

43-2-402. Noise mitigation measures. (5) (8) The department
shall construct noise mitigation measures on the list of approved measures
for which a local government has agreed to provide no less than fifty
percent of the necessary moneysintheorder of priority established pursuant
to subsection (4) of this section, using moneys provided by local
governments and any moneys distributed to the department by the-tirector

of-thetivistorrofHtecat-governmenttn the department of teeal-affairsPuBLIC
HEALTH AND ENVIRONMENT pursuant to sectton24-32-114(1{by; € RS

PART 2 OF ARTICLE 17 OF TITLE 25, C.R.S.

(b) After the construction of noise mitigation measures in
accordance with paragraph (a) of this subsection (5), the department shall
use any moneys provided by loca governments or distributed to the
department pursuant to seetton—24-32-114(1)(b); €R.S; PART 2 OF
ARTICLE 17 oOF TITLE 25, C.R.S,, to construct other noise mitigation
measures on the list of approved measures in the order of priority
established pursuant to subsection (4) of this section.
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(c) If anoise mitigation measure on the list of approved measures
IS not constructed in a state fiscal year, the applicant may submit an
application for the noise mitigation measure for the next state fiscal year.

SECTION 16. 25-16.5-106.5 (1) and (2), Colorado Revised
Statutes, as amended by House Bill 10-1052, are amended to read:

25-16.5-106.5. Recycling resour ces economic opportunity fund
- creation - repeal. (1) (a) Therecycling resources economic opportunity
fund is hereby created in the state treasury, referred to in this section asthe
"fund”. The fund shall consist of:

() (A) Moneys collected for the fund pursuant to sections
25-16-104.5 (3.9) thy (a) and priortoddty-1-2061%; 25-17-202 (H(ay(+Hv)
(3) (a) (VI) and credited to the fund in accordance with the-provisionsof
section 25-16-104.5 (3.9) (b). THISSUB-SUBPARAGRAPH (A) ISREPEALED,
EFFECTIVE JULY 1, 2011.

(B) EFFECTIVE JULY 1, 2011, MONEYS COLLECTED FOR THE FUND
PURSUANT TO SECTION 25-16-104.5(3.9) (2) AND CREDITED TOTHE FUND IN
ACCORDANCE WITH SECTION 25-16-104.5 (3.9) (b).

(I1) Any moneys appropriated to the fund by the general assembly;
and

(111 All other moneys that may be available to the fund, including
moneys made available from gifts, grants, or bequests.

(b) All interest derived from the deposit of moneysin the fund shall
be credited to the fund. At the end of any fiscal year, al unexpended and
unencumbered moneys in the fund shall remain theretq IN THE FUND and
shall not be credited or transferred to the general fund or any other fund.

25—1—7—29%61&(—&1){%’—) PURSUANT TO SUBSECTION (1) OF THISSECTION shaII
be annually appropriated to the department for allocation to the advisory
board for the purpose of funding the recycling resources economic
opportunity activities authorized by section 25-16.5-106.7, as well as any
administrative costs associated therewith, including without limitation the
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grants authorized to be made under section 25-16.5-106.7 (3) and grant
program oversight authorized by section 25-16.5-105.5 (3).

SECTION 17. Repeal. Sections5and 6 of HouseBill 10-1052, are
repeal ed.

SECTION 18. Appropriation. (1) In addition to any other
appropriation, there is hereby appropriated, out of any moneysin the waste
tire cleanup fund created in section 25-17-202.6 (1), Colorado Revised
Statutes, not otherwise appropriated, to the department of public healthand
environment, for the fiscal year beginning July 1, 2010, the sum of one
million eight hundred seventy-one thousand two hundred sixty-five dollars
($1,871,265) and 2.5 FTE, or so much thereof as may be necessary, for the
implementation of this act.

(2) In addition to any other appropriation, there is hereby
appropriated to the department of law, for the fiscal year beginning July 1,
2010, the sum of fifteen thousand seventy-six dollars ($15,076) and 0.2
FTE, or so much thereof as may be necessary, for the provision of legal
services to the department of public health and environment related to the
implementation of this act. Said sum shall be from reappropriated funds
received from the department of public health and environment out of the
appropriation made in subsection (1) of this section.

(3) In addition to any other appropriation, there is hereby
appropriated, out of any moneys in the processors and end users fund
created in section 25-17-202.5 (1), Colorado Revised Statutes, not
otherwise appropriated, to the department of public health and environment,
for the fiscal year beginning July 1, 2010, the sum of one million four
hundred thirty-onethousand five hundred twenty-seven dollars ($1,431,527)
and 0.4 FTE, or so much thereof as may be necessary, for the
implementation of this act.

(4) In addition to any other appropriation, there is hereby
appropriated, out of any moneys in the recycling resources economic
opportunity fund created in section 25-16.5-106.5 (1), Colorado Revised
Statutes, not otherwise appropriated, to the department of public health and
environment, for thefiscal year beginning July 1, 2010, the sum of thirteen
thousand four hundred thirty-seven dollars ($13,437), or so much thereof
as may be necessary, for the implementation of this act.
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(5 In addition to any other appropriation, there is hereby
appropriated, out of any moneysintheinnovative higher educationresearch
fund created in section 23-19.7-104 (1), Colorado Revised Statutes, not
otherwise appropriated, to the department of public health and environment,
for thefiscal year beginning July 1, 2010, the sum of three hundred fourteen
thousand eight hundred thirteen dollars ($314,813), or so much thereof as
may be necessary, for the implementation of this act.

(6) In addition to any other appropriation, there is hereby
appropriated, out of any moneys in the waste tire fire prevention fund
created in section 25-17-202.8 (1), Colorado Revised Statutes, not
otherwiseappropriated, to thedepartment of public health and environment,
for thefiscal year beginning July 1, 2010, the sum of three hundred fourteen
thousand eight hundred thirteen dollars ($314,813), or so much thereof as
may be necessary, for the implementation of this act.

(7) In addition to any other appropriation, there is hereby
appropriated, out of any moneys in the waste tire fire prevention fund
created in section 25-17-202.8 (1), Colorado Revised Statutes, not
otherwise appropriated, to the department of public safety, for the fiscal
year beginning July 1, 2010, the sum of seventy-one thousand nine hundred
seventy dollars ($71,970), or so much thereof as may be necessary, for the
implementation of this act.

(8) For the implementation of this act, appropriations made in the
annual general appropriation act for the fiscal year beginning July 1, 2010,
shall be adjusted as follows:

(@) The appropriation to the department of local affairs, division of
local government, for waste tire recycling, reuse and removal grants, is
decreased by four million two hundred thousand dollars ($4,200,000) cash
fundsand 0.7 FTE. Of said sum, two million six hundred thousand dollars
($2,600,000) shall be from the waste tire recycling devel opment cash fund
created in section 25-17-202 (3) (a), Colorado Revised Statutes, eight
hundred thousand dollars ($800,000) shall be from the processors and end
users of wastetires cash fund created in section 25-17-202.5 (1), Colorado
Revised Statutes, and eight hundred thousand dollars ($800,000) shall be
fromthewastetire cleanup fund created in section 24-32-114 (1), Colorado
Revised Statutes.
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(b) The informational appropriation to the department of public
health and environment, division of administration and support, for
advanced technology research grants, is decreased by four hundred
ninety-fivethousand dollars ($495,000) cash funds. Said sum shall be cash
funds from the advanced technology fund created in section 25-16.5-105
(2), Colorado Revised Statutes.

SECTION 19. Specified effective date - applicability. This act
shall take effect upon passage and shall apply to conduct occurring on or
after said date; except that sections 16 and 17 of this act shall take effect
July 1, 2010, but only if House Bill 10-1052 is enacted and becomes law.

SECTION 20. Safety clause. The general assembly hereby finds,
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determines, and declares that this act is necessary for the immediate
preservation of the public peace, health, and safety.

Terrance D. Carroll Brandon C. Shaffer
SPEAKER OF THE HOUSE PRESIDENT OF
OF REPRESENTATIVES THE SENATE
Marilyn Eddins Karen Goldman
CHIEF CLERK OF THE HOUSE SECRETARY OF
OF REPRESENTATIVES THE SENATE
APPROVED
Bill Ritter, Jr.

GOVERNOR OF THE STATE OF COLORADO
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