
Rule 5 – Hearings 

Effective January 31, 2016 30, 2020 

 

(a) Non-Revocation Hearings 

 

 (a)(I)  At any time, the Director may direct a respondent to appear at a 

hearing and show cause why the Board should not issue a remedial 

order. Not less than thirty (30) days prior to the date set for such 

hearing, the Director shall transmit to the respondent written notice 

of such hearing, which must include:  

 

(I)(A)  The date, time and place of such hearing; and  

 

(II)(B) That the respondent has the right to appear and be heard at 

such hearing, either in person or through legal counsel; and  

 

(III)(C) That the respondent has the burden of proving all of the facts 

relevant to their position; and  

 

(IV)(D) A concise statement setting forth the subject of the hearing, all 

facts relevant to the matter, and the statute, rule, or order, to 

which the matter relates; and  

 

(V)(E) Copies of all documents considered by the Board in setting the 

hearing; and  

 

(VI)(F) The nature of the proposed remedial order.  

 

 (b)(II) Not less than ten (10) days prior to the date set for a hearing 

pursuant to subsection (a)(I) of this rule, the respondent shall file a 

response, including:  

 

(I)(A)  A concise statement setting forth the respondent's position; and  

 

(II)(B) All facts relevant to the matter; and  

 

(III)(C) Copies of all documents the respondent wishes the Board to 

consider in the matter.  

 

(IV)(D) NOTIFICATION IF THEY INTEND TO APPEAR AT THE 

HEARING. IF NO SUCH NOTIFICATION IS RECEIVED, 

THE HEARING WILL BE CANCELLED, AND THE 

DIRECTOR WILL MAKE A FINDING ON THE DOCUMENTS 

PRESENTED.  



 

 (c)(III) Any person may request a formal hearing before the Board through 

the filing of a petition, which must include:  

 

(I)(A)  The name and address of the petitioner and whether the 

petitioner currently possesses basic or reserve Colorado POST 

certification; and  

 

(II)(B) A concise statement setting forth the subject of the hearing, all 

facts necessary to the matter, and the statute, rule, or order, to 

which the petition relates; and 

 

(III)(C) Copies of all documents the petitioner wishes the Board to 

consider in the matter; and  

 

(IV)(D) What action the petitioner wishes the Board to take.  

 

 (d)(IV) Not less than thirty (30) days prior to the date set for a hearing on a 

petition, the Board shall provide a written response to the petitioner, 

including:  

 

(I)(A)  The date, time and place of such hearing; and  

 

(II)(B) That the petitioner has the right to appear and be heard at 

such hearing, either in person or through legal counsel; and  

 

(III)(C) That the petitioner has the burden of proving all of the facts 

relevant to his or her their petition; and  

 

(IV)(D) A summary of the Director’s recommendation to the Board; 

and  

 

(V)(E) Copies of all documents submitted by the Director for the 

Board's consideration in the matter.  

 

 (e)(V) The Director and any petitioner or respondent may mutually agree to 

shorten or lengthen any of the time frames set forth in this rule.  

 

 (f)(VI) Any final order entered pursuant to this rule shall constitute final 

agency action subject to judicial review under § 24-4-106, C.R.S. 

 

(B) REVOCATION HEARINGS FOR CONVICTIONS, DEFERRED JUDGMENT 

AND SENTENCE, DEFERRED PROSECUTION, OR PRETRIAL 

DIVERSION AGREEMENT: 



 (I) CERTIFICATIONS MAY BE REVOKED BASED UPON 

CONVICTION OF CERTAIN OFFENSES; OR ENTRY INTO A 

DEFERRED JUDGMENT AND SENTENCE, DEFERRED 

PROSECUTION, OR PRETRIAL DIVERSION AGREEMENT FOR 

THOSE CERTAIN OFFENSES, PURSUANT TO §24-31-305 (1.5), 

C.R.S.  

 (II) WHEN THE POST DIRECTOR LEARNS THAT A CERTIFICATE 

HOLDER HAS BEEN CONVICTED OF THE ENUMERATED 

OFFENSES OR HAS ENTERED INTO ONE OF THE AGREEMENTS 

DESCRIBED IN PARAGRAPH (A), THE DIRECTOR SHALL ISSUE 

AN ORDER TO SHOW CAUSE WHY THE OFFICER’S 

CERTIFICATION SHOULD NOT BE REVOKED.  

 (A) AT THE SHOW CAUSE HEARING, THE COURT RECORD OF 

THE CONVICTION OR AGREEMENT SHALL BE 

SUFFICIENT EVIDENCE TO ESTABLISH THE 

CONVICTION OR AGREEMENT. 

 (B) THE CERTIFICATE HOLDER MAY BE REPRESENTED BY 

COUNSEL. 

(C)  THE CERTIFICATE HOLDER BEARS THE BURDEN OF 

PROVING THAT IT WOULD NOT BE IN THE PUBLIC 

INTEREST TO REVOKE THE CERTIFICATION. 

 (III) THE DIRECTOR WILL CONSIDER ALL INFORMATION 

PROVIDED AT THE SHOW CAUSE HEARING. IF THE DIRECTOR 

DETERMINES THAT REVOCATION IS NOT APPROPRIATE, NO 

FURTHER ACTION WILL BE TAKEN. IF THE DIRECTOR 

DETERMINES THAT REVOCATION IS APPROPRIATE, THEY 

WILL MAKE A REVOCATION RECOMMENDATION TO THE 

BOARD. 

(C) APPEALS FROM DIRECTOR DECISIONS: 

  
 (I) A DECISION BY THE DIRECTOR ON ANY OF THE ABOVE 

MATTERS IS FINAL UNLESS APPEALED TO THE BOARD 

WITHIN THIRTY (30) DAYS OF THE DATE OF SUCH DECISIONS.   

 

(II)  IF A DECISION IS APPEALED TO THE BOARD, THE BOARD 

WILL DECIDE WHETHER TO HEAR THE APPEAL.  AN APPEAL 

OF THE DIRECTOR’S DECISION MUST BE MADE IN WRITING 

AND SUBMITTED TO THE POST DIRECTOR.  UPON RECEIPT OF 

THE APPEAL, THE POST DIRECTOR WILL NOTIFY THE POST 



BOARD MEMBERS AND REQUEST A DECISION BE MADE.  IF A 

MAJORITY OF THE POST BOARD MEMBERS AGREE TO HEAR 

THE APPEAL, A FIVE-MEMBER PANEL OF BOARD MEMBERS 

SHALL PROCEED TO HEAR THE BOARD APPEAL.  THE APPEAL 

HEARING MUST COMMENCE WITHIN THIRTY (30) DAYS FROM 

THE DATE THE BOARD AGREED TO HEAR THE APPEAL.  THE 

CERTIFICATE HOLDER WILL BE NOTIFIED OF THE BOARD’S 

ACTION.  THIS DECISION, WHETHER SUMMARILY AFFIRMED 

OR DECIDED BY THE BOARD SUBCOMMITTEE, SHALL BE 

DEEMED FINAL BOARD ACTION. THE APPLICANT WILL BE 

NOTIFIED OF THE BOARD’S ACTION. 

 

(D) REVOCATION HEARINGS FOR UNTRUTHFULNESS: 

(I) THIS PROCESS BEGINS WHEN A LAW ENFORCEMENT AGENCY 

(LEA) SUBMITS A POST FORM 13 CERTIFYING THAT IT 

COMPLETED AN ADMINISTRATIVE INVESTIGATION AND 

DISCIPLINARY PROCESS PURSUANT TO § 24-31-305(2.5), C.R.S., 

INCLUDING INTERNAL APPEAL RIGHTS, AND FOUND, BY 

CLEAR AND CONVINCING EVIDENCE, THAT A PEACE OFFICER 

IT EMPLOYS OR EMPLOYED KNOWINGLY MADE AN 

UNTRUTHFUL STATEMENT CONCERNING A MATERIAL FACT 

OR KNOWINGLY OMITTED A MATERIAL FACT ON AN OFFICIAL 

CRIMINAL JUSTICE RECORD, WHILE TESTIFYING UNDER 

OATH, OR DURING AN INTERNAL AFFAIRS INVESTIGATION OR 

COMPARABLE ADMINISTRATIVE INVESTIGATION. 

 (II) THE POST DIRECTOR SHALL REVIEW THE FORM 13 TO 

DETERMINE WHETHER THE INFORMATION PROVIDED 

COMPLIES WITH THE STATUTORY REQUIREMENTS. 

  (A) IF THE POST DIRECTOR DETERMINES THAT THE 

INFORMATION PROVIDED ON THE FORM 13 DID NOT 

COMPLY WITH THE STATUTORY REQUIREMENTS, THE 

POST DIRECTOR SHALL NOTIFY THE LEA OF THAT 

DETERMINATION AND POST WILL TAKE NO FURTHER 

ACTION. 

 (B) IF THE POST DIRECTOR DETERMINES THAT THE 

INFORMATION PROVIDED ON THE FORM 13 DID COMPLY 

WITH THE STATUTORY REQUIREMENTS, THE POST 

DIRECTOR SHALL NOTIFY THE PEACE OFFICER OF THE 

RIGHT TO REQUEST A SHOW CAUSE HEARING TO 



DETERMINE WHETHER THE CERTIFICATION SHOULD BE 

REVOKED. THE NOTICE MUST ALSO INFORM THE PEACE 

OFFICER THAT THEY MUST REQUEST THE SHOW CAUSE 

HEARING WITHIN 30 DAYS OF THE DATE OF THE 

NOTICE, WHICH MAY BE EXTENDED FOR GOOD CAUSE 

SHOWN. 

 (C) IF THE PEACE OFFICER DOES NOT REQUEST A SHOW 

CAUSE HEARING  WITHIN THE REQUIRED TIME FRAME, 

THE DIRECTOR WILL RECOMMEND REVOCATION AND 

THE POST BOARD WILL VOTE ON REVOKING THE 

CERTIFICATION AT ITS NEXT REGULAR MEETING. 

 (III) IF THE PEACE OFFICER REQUESTS A SHOW CAUSE HEARING, 

THE DIRECTOR WILL REQUEST THE LEA TO PROVIDE 

DOCUMENTATION RELEVANT TO THE INFORMATION 

PROVIDED ON THE FORM 13. THE DIRECTOR WILL REVIEW 

THE DOCUMENTATION PROVIDED BY THE LEA AND CONDUCT 

ADDITIONAL INVESTIGATION, IF NECESSARY AND 

APPROPRIATE. UPON THE CONCLUSION OF THE DIRECTOR’S 

REVIEW AND INVESTIGATION, THE DIRECTOR WILL EITHER 

RECOMMEND NO ACTION OR REFER THE MATTER FOR 

HEARING. 

 (IV) THE DIRECTOR SHALL APPOINT A HEARING OFFICER TO 

CONDUCT THE HEARING PURSUANT TO § 24-4-104 AND 105, 

C.R.S.  

 (V) THE DIRECTOR SHALL NOTIFY THE LEA IN WRITING THAT 

THE MATTER HAS BEEN SET FOR HEARING AND THAT THE 

LEA MAY SUBMIT ANY DOCUMENTARY EVIDENCE OR 

ARGUMENT THAT IT WISHES TO PROVIDE TO THE HEARING 

OFFICER, BUT MAY NOT INTERVENE OR PARTICIPATE AS A 

PARTY TO THE HEARING. DOCUMENTARY EVIDENCE OR 

ARGUMENT MUST BE SUBMITTED ON OR BEFORE THE FIRST 

DAY OF THE HEARING. 

  (VI) THE HEARING OFFICER SHALL CONFER WITH THE PARTIES 

TO SCHEDULE THE HEARING AND SHALL ISSUE A 

PREHEARING ORDER, WHICH SHALL BE SERVED BY FIRST-

CLASS MAIL OR EMAIL TO THE CERTIFICATE HOLDER OR 

COUNSEL AND POST COUNSEL. THE PREHEARING ORDER 

SHALL INCLUDE THE FOLLOWING INFORMATION: 



 (A) THE DATE, TIME, AND LOCATION OF THE HEARING AND 

THE LEGAL AUTHORITY AND JURISDICTION UNDER 

WHICH IT IS TO BE HELD; 

 (B) ANY ORDERS RELATING TO PREHEARING DISCOVERY, 

MOTIONS, OR BRIEFS; 

 (C) A PROTECTIVE ORDER MAINTAINING THE 

CONFIDENTIALITY OF INTERNAL AFFAIRS 

INVESTIGATION RECORDS; 

 (D) ANY OTHER ORDERS NECESSARY OR APPROPRIATE TO 

GUIDE THE HEARING EFFICIENTLY. 

(VII) POST WILL APPEAR AT THE SHOW CAUSE HEARING THROUGH 

ITS COUNSEL, AND WILL BEAR THE BURDEN OF PROVING BY 

A PREPONDERANCE OF THE EVIDENCE THAT THE 

CERTIFICATE HOLDER KNOWINGLY MADE AN UNTRUTHFUL 

STATEMENT OR KNOWINGLY OMITTED A MATERIAL FACT. 

THE PEACE OFFICER MAY BE REPRESENTED BY COUNSEL OF  

THEIR CHOICE. 

 (VIII) THE SHOW CAUSE HEARING WILL BE RECORDED. 

 (IX) THE HEARING OFFICER HAS THE AUTHORITY TO: 

ADMINISTER OATHS AND AFFIRMATIONS; SIGN AND ISSUE 

SUBPOENAS; RECEIVE EVIDENCE AND RULE UPON OFFERS 

OF PROOF; DISPOSE OF MOTIONS; REGULATE THE COURSE OF 

THE HEARING, SET THE TIME AND PLACE FOR HEARINGS, 

AND SET THE TIME FOR FILING BRIEFS AND OTHER 

DOCUMENTS; DIRECT THE PARTIES TO APPEAR AND CONFER 

TO CONSIDER SIMPLIFYING ISSUES; DIRECT THE PARTIES TO 

CONFER REGARDING STIPULATIONS OF FACT AND EXHIBITS; 

LIMIT THE NUMBER OF EXPERT WITNESSES; ISSUE ORDERS; 

REPRIMAND OR EXCLUDE FROM THE HEARING ANY PERSON 

FOR ANY IMPROPER CONDUCT IN THE HEARING OFFICER’S 

PRESENCE; AWARD ATTORNEY FEES OR IMPOSE SANCTIONS 

FOR ABUSE OF DISCOVERY PROCEDURES OR AS OTHERWISE 

PROVIDED UNDER THE COLORADO RULES OF CIVIL 

PROCEDURE; AND TAKE ANY OTHER ACTION AUTHORIZED BY 

AGENCY RULE CONSISTENT WITH THIS STATUTE OR IN 

ACCORDANCE, TO THE EXTENT PRACTICABLE, WITH THE 

PROCEDURE IN THE DISTRICT COURTS. THE HEARING 

OFFICER MAY DIRECT THE PARTIES TO CONFER ABOUT 

PRESENTING THEIR CASE BY DOCUMENTARY EVIDENCE IF 



THAT WILL EXPEDITE THE HEARING WITHOUT 

SUBSTANTIALLY PREJUDICING ANY PARTY. 

 (X) SUBPOENAS SHALL BE SERVED IN THE SAME MANNER AS A 

SUBPOENA ISSUED BY A DISTRICT COURT. THE PARTY 

SERVING THE SUBPOENA SHALL PROVIDE THE WITNESS THE 

FEES AND MILEAGE PROVIDED FOR A WITNESS IN A COURT 

OF RECORD. 

 (XI) ALL PARTIES SHALL HAVE THE RIGHT TO EXAMINE AND 

CROSS-EXAMINE WITNESSES. 

 (XII) THE RULES OF EVIDENCE AND REQUIREMENTS OF PROOF 

SHALL CONFORM, TO THE EXTENT PRACTICABLE, WITH 

THOSE IN CIVIL NONJURY CASES IN THE DISTRICT COURTS. 

HOWEVER, WHEN NECESSARY TO DO SO IN ORDER TO 

ASCERTAIN FACTS AFFECTING THE SUBSTANTIAL RIGHTS OF 

THE PARTIES TO THE PROCEEDING, THE HEARING OFFICER 

MAY RECEIVE AND CONSIDER EVIDENCE NOT ADMISSIBLE 

UNDER SUCH RULES IF SUCH EVIDENCE POSSESSES 

PROBATIVE VALUE COMMONLY ACCEPTED BY REASONABLE 

AND PRUDENT MEN IN THE CONDUCT OF THEIR AFFAIRS.  

 

(XIII) WITHIN 42 DAYS OF THE CONCLUSION OF THE HEARING, THE 

HEARING OFFICER SHALL PREPARE AND FILE AN INITIAL 

DECISION, WHICH THE AGENCY SHALL SERVE UPON THE 

PARTIES. EACH DECISION AND INITIAL DECISION MUST 

INCLUDE A STATEMENT OF FINDINGS AND CONCLUSIONS 

UPON ALL THE MATERIAL ISSUES OF FACT, LAW, OR 

DISCRETION PRESENTED BY THE RECORD AND THE 

APPROPRIATE ORDER, SANCTION, RELIEF, OR DENIAL. A 

NOTICE OF APPEAL RIGHTS SHALL BE ATTACHED TO THE 

INITIAL DECISION. 

 (XIV) EITHER PARTY MAY FILE AN APPEAL OF THE INITIAL 

DECISION WITH THE POST BOARD BY FILING WRITTEN 

EXCEPTIONS AND DESIGNATION OF RECORD WITHIN 30 DAYS 

OF THE DATE OF SERVICE OF THE INITIAL DECISION. THIS 

DEADLINE IS JURISDICTIONAL AND WILL NOT BE EXTENDED. 

TIMELY FILING IS DETERMINED BY THE DATE THE POST 

BOARD RECEIVES THE APPEAL. 

 (XV) IF NEITHER PARTY APPEALS, THE INITIAL DECISION OF THE 

HEARING OFFICER BECOMES THE FINAL DECISION OF THE 



POST BOARD 30 DAYS AFTER THE DATE OF THE INITIAL 

DECISION. 

 (XVI) IF A PARTY APPEALS THE INITIAL DECISION OF THE HEARING 

OFFICER, THE APPEAL MUST DESCRIBE IN DETAIL THE BASIS 

FOR THE APPEAL, THE SPECIFIC FINDINGS OF FACT AND/OR 

CONCLUSIONS OF LAW TO BE REVIEWED, AND THE REMEDY 

BEING SOUGHT.  

(XVII) THE RECORD SHALL BE CERTIFIED WITHIN 60 DAYS OF THE 

APPEAL. ANY PARTY THAT DESIGNATES A TRANSCRIPT AS 

PART OF THE RECORD IS RESPONSIBLE FOR OBTAINING AND 

PAYING A CERTIFIED COURT REPORTER WHO SHALL 

PREPARE THE TRANSCRIPT AND FILE IT WITH THE BOARD NO 

MORE THAN 59 DAYS AFTER THE DESIGNATION OF RECORD. 

IF NO TRANSCRIPT HAS BEEN FILED WITHIN THE TIME LIMIT, 

THE RECORD WILL BE CERTIFIED AND THE TRANSCRIPT WILL 

NOT BE INCLUDED IN THE RECORD OR CONSIDERED ON 

APPEAL. IN THE ABSENCE OF A TRANSCRIPT, THE POST 

BOARD IS BOUND BY THE HEARING OFFICER’S FINDINGS OF 

FACT. 

(XVIII) THE POST BOARD WILL NOTIFY THE PARTIES WHEN THE 

RECORD IS CERTIFIED. OPENING BRIEFS ARE DUE 10 DAYS 

AFTER THE NOTICE IS SERVED. ANSWER BRIEFS ARE DUE 10 

DAYS AFTER THE OPENING BRIEF IS FILED. REPLY BRIEFS 

ARE DUE 10 DAYS AFTER THE ANSWER BRIEF IS FILED. THESE 

DEADLINES MAY BE EXTENDED BY THE POST BOARD OR 

DESIGNEE UPON MOTION FILED BEFORE THE DEADLINE 

UPON GOOD CAUSE SHOWN. NO BRIEF MAY EXCEED 10 PAGES 

WITHOUT LEAVE OF THE POST BOARD OR DESIGNEE, WHICH 

MUST BE REQUESTED BEFORE THE DUE DATE FOR THE 

BRIEF. 

(XIX) IN GENERAL, NO ORAL ARGUMENT WILL BE HEARD AND THE 

POST BOARD WILL DECIDE THE APPEAL BASED UPON THE 

BRIEFS. A REQUEST FOR ORAL ARGUMENT MUST BE MADE NO 

LATER THAN THE DATE THE REQUESTING PARTY’S BRIEF IS 

DUE. IF ORAL ARGUMENT IS GRANTED, THE PARTIES WILL BE 

GIVEN NOTICE OF THE TIME AND PLACE. IF GRANTED, ORAL 

ARGUMENT WILL BE LIMITED TO NO MORE THAN 10 MINUTES 

PER SIDE. 

 


