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DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT

Solid and Hazardous Waste Commission/Hazardous Materials and
Waste Management Division

6 CCR 1007-3

HAZARDOUS WASTE

Hazardous Waste Export-Import Revisions

1) Section 260.10 is amended by adding the following definitions in alphabetical order to
read as follows:

§ 260.10 Definitions

Kkkkk

“Recognized trader” means a person domiciled in the United States, by site of business, who acts to
arrange and facilitate transboundary movements of wastes destined for recovery or disposal operations,
either by purchasing from and subsequently selling to United States and foreign facilities, or by acting
under arrangements with a United States waste facility to arrange for the export or import of the

wastes.

* k k kK

2) Section 260.11 is amended by revising paragraphs (g) and (g)(1) to read as follows:

§ 260.11 References.

(9) The following materials are available for purchase from the Organiszation for Economic Co-operation
and Development, Environment Directorate, 2 rue Andre Pascal, F-75775 Paris Cedex 16, France.

2009, Annex B: OECD Consolidated List of Wastes Subject to the Green Control Procedure and

Annex C: OECD Consolidated List of Wastes Subject to the Amber Control Procedure, IBR approved
for 88 262.82(a), 262.83(b),(d), and (q), and 262.84(b) and (d) of these requlations.
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(2) [Reserved]

3) Section 261.4 is amended by revising paragraph (d)(1) introductory text; adding
paragraph (d)(4); revising paragraph (e)(1) introductory text; and adding paragraph (e)(4)
to read as follows:

§ 261.4 Exclusions.

(d) Samples. (1) Except as provided in paragraphs (d)(2) and (4) of this section, a sample of solid waste
or a sample of water, soil, or air, which is collected for the sole purpose of testing to determine its
characteristics or composition, is not subject to any requirements of this part or Parts 262 through
266, Part 268 or Part 100 or to the notification requirements of Part 99 of these regulations when:

*kkkkk

*kkkkk

(4) In order to qualify for the exemption in paragraphs (d)(1)(i) and (ii) of this section, the mass
of a sample that will be exported to a foreign laboratory or that will be imported to a U.S.
laboratory from a foreign source must additionally not exceed 25 kg.

(e) Treatability Study Samples.

(1) Except as provided in paragraphs (e)(2) and (4) of this section, persons who generate or collect
samples for the purpose of conducting treatability studies as defined in § 260.10, are not subject to
any requirement of Parts 261 through 263 of these regulations or to the notification requirements of

Section 99 of these requlations Celerado-HazardousWaste-Regulations, nor are such samples
included in the quantity determinations of § 261.5 and § 262.34(d) when:

*kkkkk

kkkkkk

(4) In order to qualify for the exemption in paragraph (e)(1)(i) of this section, the mass of a sample
that will be exported to a foreign laboratory or testing facility, or that will be imported to a U.S.
laboratory or testing facility from a foreign source must additionally not exceed 25 Kg.

4) Section 261.6 is amended by revising paragraphs (a)(3)(i) and (a)(5) to read as follows:
§ 261.6 Requirements for recyclable materials.

(a) *kkkkk

*kkkkk

(3) The following recyclable materials are not subject to regulation under Parts 262 through 268 or
Part 100 of these regulations, and are not subject to the notification requirements of Part 99 of these
regulations:
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(i) Industrial ethyl alcohol that is reclaimed except that,-unless-provided-otherwise-inan
international-agreement-as-specified-in-8-262.58: exports and imports of such recyclable

materials must comply with the requirements of Part 262, Subpart H.

*kkkkk

*kkkkk

5) The Table of Contents for Part 262 is amended by removing and reserving the listings
for Subparts E and F, and revising the listings for Subpart H to read as follows:

PART 262 STANDARDS APPLICABLE TO GENERATORS OF HAZARDOUS WASTE

K*kkkkkk

Subpart E — Experts-of HazardousWaste [Reserved

Subpart F — ImpertsefHazardous \Waste [Reserved
262.60-Imports-of hazardous waste.

K*kkkkkk

Subpart H— Transboundary Movements of Hazardous Waste for Recovery Within-the OECD or
Disposal

262.80 Applicability.

262.81 Definitions.

262.82 General conditions.

262.83 Netificationand-consent-Exports of hazardous waste.
262.84 Movementdocumentimports of hazardous waste
262.85 — 262.89 [Reserved] Contracts-
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6) Section 262.10 is amended by revising paragraph (d) to read as follows:

§ 262.10 Purpose, scope, and applicability.

*kkkkk

(d) Any person who exports or |mports hazardous wastes must complv with § 262.12 and Subpart H of
this part. Any #s

*kkkkkk

7) Section 262.12 is amended by adding paragraph (d) to read as follows:
§ 262.12 EPA identification numbers.

*kkkkk

(d) A recognized trader must not arrange for import or export of hazardous waste without having received
an EPA identification number from the Administrator.

8) Section 262.41 is amended by revising the last sentence in paragraph (b) to read as
follows:

§ 262.41 Biennial reporting.

*kkkkk

(b) Any generator who treats, stores, or disposes of hazardous waste on site must submit a biennial
report covering those wastes in accordance with the provisions of Parts 100, 264, 265, 266, and 267.
Reporting for exports of hazardous waste is not required on the biennial report form. A separate annual
report requirement is set forth in-§-262.-56_at § 262.83(q) for hazardous waste exporters.
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9) Subpart E of Part 262, consisting of §§ 262.50 through 262.58, is removed and reserved
to read as follows:

Subpart E — Experts-of HazardousWaste[Reserved]
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10) Subpart F of Part 262, consisting of § 262.60, is removed and reserved to read as
follows:

Subpart F — impertsof HazardousWaste[Reserved]
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11) Subpart H of Part 262 is amended to read as follows:

Subpart H— Transboundary Movements of Hazardous Waste
for Recovery Withinthe OECD or Disposal

§ 262.80 Applicability.

(a) The requ|rements of thls subpart apply to transboundary movements of hazardous wastes. mpen&and

(b) Any person (including exporter, importer, disposal facility operator, or recovery facility operator) who

mixes two or more wastes (including hazardous and non-hazardous wastes) or otherwise subjects two or
more wastes (including hazardous and non-hazardous wastes) to physical or chemical transformation
operations, and thereby creates a new hazardous waste, becomes a generator and assumes all
subsequent generator duties under RCRA and any exporter duties, if applicable, under this subpart.

§ 262.81 Definitions.

In addition to the definitions set forth at Section 260.10 of these regulations, tFhe following definitions
apply to this subpart::

"Competent authority" means the regulatory authority or authorities of concerned countries having

jurisdiction over transboundary movements of wastes.-destined-forrecovery-operations:

"Countries concerned" means the OECD-Member countries of export or import and any OECD-Member
countries of transit.
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“Country of export” means any designated-OECD-Member-country listed-in-§-262.58(a}{1) from which a

transboundary movement of hazardous wastes is planned to be initiated or is initiated.

“Country of import” means any designated-OECD-Member country listed-in-§-262.58(a}(1) to which a

transboundary movement of hazardous wastes is planned or takes place for the purpose of submitting the
wastes to recovery or disposal operations therein.

"Country of transit" means any desighated- OECD-Member country listed-in-§-262.58(a)}{1)-and-(a}2)

other than the country of export or country of import across which a transboundary movement of
hazardous wastes is planned or takes place.

“Disposal operations” means activities which do not lead to the possibility of resource recovery,
recycling, reclamation, direct re-use or alternate uses, which include:

(1) D1 Release or Deposit into or onto land, other than by any of operations D2 through D5 or D12.

(2) D2 Land treatment, such as biodegradation of liquids or sludges in soils.

(3) D3 Deep injection, such as injection into wells, salt domes or naturally occurring repositories.

(4) D4 Surface impoundment, such as placing of liquids or sludges into pits, ponds or lagoons.

(5) D5 Specially engineered landfill, such as placement into lined discrete cells which are capped and
isolated from one another and the environment.

(6) D6 Release into a water body other than a sea or ocean, and other than by operation D4.

(7) D7 Release into a sea or ocean, including sea-bed insertion, other than by operation D4.

(8) D8 Biological treatment not specified elsewhere in operations D1 through D12, which results in
final compounds or mixtures which are discarded by means of any of operations D1 through D12.

(9) D9 Physical or chemical treatment not specified elsewhere in operations D1 through D12, such as
evaporation, drying, calcination, neutralization, or precipitation, which results in final compounds or
mixtures which are discarded by means of any of operations D1through D12.

(10) D10 Incineration on land.

(11) D11 Incineration at sea.

(12) D12 Permanent storage.

(13) D13 Blending or mixing, prior to any of operations D1 through D12.

(14) D14 Repackaging, prior to any of operations D1 through D13.

(15) D15 (or DC17 for transboundary movements with Canada only) Interim Storage, prior to any of
operations D1 through D12.

(16) DC15 Release, including the venting of compressed or liquified gases, or treatment, other than by
any of operations D1 to D12 (for transboundary movements with Canada only).
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(17) DC16 Testing of a new technology to dispose of a hazardous waste (for transboundary
movements with Canada only).

“EPA Acknowledgment of Consent (AOC)” means the letter EPA sends to the exporter documenting
the specific terms of the country of import's consent and the country(ies) of transit's consent(s). The AOC
meets the definition of an export license in U.S. Census Bureau regulations 15 CFR 30.1.

“Export” means the transportation of hazardous waste from a location under the jurisdiction of the United
States to a location under the jurisdiction of another country, or a location not under the jurisdiction of any
country, for the purposes of recovery or disposal operations therein.

“Exporter”, also known as primary exporter on the RCRA hazardous waste manifest, means the person

domiciled in the United States who is required to originate the movement document in accordance with 8
262.83(d) or the manifest for a shipment of hazardous waste in accordance with subpart B of this part, or
equivalent State provision, which specifies a foreign receiving facility as the facility to which the

hazardous Wastes will be sent, or any recognized trader who proposes export of the hazardous Wastes

“Foreign exporter” means the person under the jurisdiction of the country of export who has, or will have
at the time the planned transboundary movement commences, possession or other forms of legal control
of the hazardous wastes and who proposes shipment of the hazardous wastes to the United States for
recovery or disposal operations.

“Foreign importer” means the person to whom possession or other form of legal control of the hazardous
waste is assigned at the time the exported hazardous waste is received in the country of import.

“Foreign receiving facility” means a facility which, under the importing country's applicable domestic
law, is operating or is authorized to operate in the country of import to receive the hazardous wastes and
to perform recovery or disposal operations on them.

“Import” means the transportation of hazardous waste from a location under the jurisdiction of another
country to a location under the jurisdiction of the United States for the purposes of recovery or
disposal operations therein.

“Importer” means the person to whom possession or other form of legal control of the hazardous waste is
assigned at the time the imported hazardous waste is received in the United Stateseountry-of-import.

“OECD” means the Organization for Economic Cooperation and Development.

"OECD area” means all land or marine areas under the national jurisdiction of any OECD Member
country-listed-in-§-262.58. When the regulations refer to shipments to or from an OECD Member country,
this means OECD area.

“OECD Member country” means the countries that are members of the OECD and participate in the
Amended 2001 OECD Decision. (EPA provides a list of OECD Member countries at
https://www.epa.gov/hwgenerators/international-agreements-transboundary-shipments-waste).
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“Receiving facility” means a U.S. facility which, under RCRA and other applicable domestic laws, is
operating or is authorized to operate to receive hazardous wastes and to perform recovery or disposal
operations on them.

"Recovery operations" means activities leading to resource recovery, recycling, reclamation, direct re-
use or alternative uses, which include:

(1) R1 Use as a fuel (other than in direct incineration) or other means to generate energy.

(2) R2 Solvent reclamation/regeneration.

(3) R3 Recycling/reclamation of organic substances which are not used as solvents.

(4) R4 Recycling/reclamation of metals and metal compounds.

(5) R5 Recycling/reclamation of other inorganic materials.

(6) R6 Regeneration of acids or bases.

(7) R7 Recovery of components used for pollution abatement.

(8) R8 Recovery of components used from catalysts.

(9) R9 Used oil re-refining or other reuses of previously used oil.

(10) R10 Land treatment resulting in benefit to agriculture or ecological improvement.

(11) R11 Uses of residual materials obtained from any of the operations numbered R1- through R10
or RC14 (for transboundary shipments with Canada only).

(12) R12 Exchange of wastes for submission to any of the operations numbered R1-_through R11 or
RC14 (for transboundary shipments with Canada only).

(13) R13 Accumulation of material intended for any operation numbered R1- through R12 or RC14
(for transboundary shipments with Canada only).

(14) RC14 Recovery or regeneration of a substance or use or re-use of a recyclable material, other
than by any of operations R1 to R10 (for transboundary shipments with Canada only).

(15) RC15 Testing of a new technology to recycle a hazardous recyclable material (for transboundary
shipments with Canada only).

(16) RC16 Interim storage prior to any of operations R1 to R11 or RC14 (for transboundary shipments
with Canada only).

"Transboundary movement" means any movement of hazardous wastes from an area under the
national jurisdiction of one OECBb-Member-country to an area under the national jurisdiction of another
OECD-Member-country.

§ 262.82 General conditions.

(a) Scope. The level of control for exports and imports of waste is indicated by assignment of the waste
to either a list of wastes subject to the Green control procedures or a list of wastes subject to the Amber

control procedures and whether the waste is or is not hazardous waste.by-the-national-procedures-of the
The OECD Green and Amber lists are incorporated by

United-States,-as-defined-in-§-262.80(a)-
reference in § 262.89(d)260.11 of these regulations.

(1) Green list wastes .Listed-wastes-subjectto-the Green-controlprocedures.
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(i) Green wastes that are not censidered-hazardous wastes underU.S-nationalprocedures-as

defined-in-§-262-80(a)-are subject to existing controls normally applied to commercial
transactions, and are not subject to the requirements of this subpart.

(i) Green wastes that are considered-hazardous wastes uhderU.S—hationalprocedures-as

defined-in-8-262-80(a)-are subject to the Amber-control-procedures-setforth-inthis requirements
of this subpart.

(2) Amber list wastes. Listed-wastes-subjectto-the-Amber-control-procedures:

(i) Amber wastes that are censidered-hazardous wastes underU.Snationalprocedures-as
definedin-§-262.80(a)-are subject to the Ambercontrolprocedures-setforth-inrequirements of this

subpart., even if they are imported to or exported from a country that does not consider the waste
to be hazardous or control the transboundary shipment as a hazardous waste import or export.

(A) For exports, the exporter must comply with 8 262.83.

(B) For imports, the recovery or disposal facility and the importer must comply with § 262.84.

(i) Amber wastes that are not considered-hazardous wastesunderU.S--national-procedures-as
definedin-§-262.80(a), but are considered hazardous by-an-OECD-Member the other country are

subject to the Amber control procedures in the OECD-Member-country that considers the waste
hazardous, and are not subject to the requirements of this subpart. All responsibilities of the Y-S
importer/ or exporter shift to the foreign importer/ or foreign exporter ef-the- OECD-Member in the
other country that considers the waste hazardous unless the parties make other arrangements
through contracts.

Note to Paragraph (a)(2): Some Amber list wastes subjectto-the-Amber-controlprocedures

are not listed or otherwise identified as hazardous under RCRA, and therefore are not
subject to the Ambercontrolproceduresrequirements of this subpart. Regardless of the
status of the waste under RCRA, however, other Federal environmental statutes (e.g., the
Toxic Substances Control Act) restrict certain waste imports or exports. Such restrictions
continue to apply with regard to this subpart.

(3) Proceduresfor-Mmixtures of wastes.

(i) A Green waste that is mixed with one or more other Green wastes such that the resulting
mlxture is not eensrdereeLhazardous waste is not sublect to the requirements of this
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Note to paragraph (a)(3)(i): The regulated community should note that some OECD-Member
countries may require, by domestic law, that mixtures of different Green wastes be subject
to the Amber control procedures.

(ii) A Green waste that is mixed with one or more Amber wastes, in any amount, de minimis or
otherwise, or a mixture of two or more Amber wastes, such that the resulting waste mixture is
considered-hazardous wasteunderU.S-—national procedures-as-defined-in-§ 262.80(a)-are-is
subject to the requirements of this subpart.Amber-control-proceduresprovided-the-composition-of
thicmbanrodeconetimenis o onvrenmonn b roonnd rnssun g

Note to Paragraph (a)(3)(ii): The regulated community should note that some OECD
Member countries may require, by domestic law, that a mixture of a Green waste and more
than a de minimis amount of an Amber waste or a mixture of two or more Amber wastes be
subject to the Amber control procedures.

(4) Wastes not yet assigned to an OECD waste list are eligible for transboundary movements, as
follows:

(i) If such wastes are considered-hazardous wastesunderU.S-nationalprocedures-as-defined-in
§262.80{a), such wastes are subject to the Amber-controlproceduresrequirements of this
subpart.

(ii) If such wastes are not considered hazardous wasteunderU.S-national-procedures-as-defined
ir-8-262.80(a), such wastes are not subject to the Green-contrel-proceduresrequirements of this
subpart.

(b) General conditions applicable to transhoundary movements of hazardous waste.

(1) The hazardous waste must be destined for recovery or disposal operations at a facility that, under
applicable domestic law, is operating or is authorized to operate in the imperting-country of import;

(2) The transboundary movement must be in compliance with applicable international transport
agreements; and

Note to paragraph (b)(2): These international agreements include, but are not limited to, the
Chicago Convention (1944), ADR (1957), ADNR (1970), MARPOL Convention (1973/1978),
SOLAS Convention (1974), IMDG Code (1985), COTIF (1985), and RID (1985).

(3) Any transit of hazardous waste through a-nren-OECD-Member-country one or more countries must

be conducted in compliance with all applicable international and national laws and regulations.
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(dc) Duty to return erre-export wastes subject to the Amber control procedures_during transit
through the United States. When a transboundary movement of hazardous wastes transiting the United

States and subject to the Amber control procedures-eannet—be—eempleted—umee@aneew%h—me—tepms—ef
enw;enmen{auy—sewqd—mannepm—me—eeuwef—mqpem does not complv W|th the requwements of the

notification and movement documents or otherwise constitutes illegal shipment, and if alternative
arrangements cannot be made to recover or dispose of these wastes in an environmentallv sound

HReturn-from-the United-States-to-the-country-of-export-The U.S. imperter transporter must inform
EPA at the specified mailing address in §-262-83(b}{1){} paragraph (e) of this section of the need to

return the shipment. EPA will then inform the competent autherities authority of the esuntries country
of export-and-transit, citing the reason(s) for returning the waste. The U.S. imperter transporter must
complete the return within ninety (90) days from the time EPA informs the country of export of the
need to return the waste, unless informed in writing by EPA of another timeframe agreed to by the

concerned llv¢|e|qt\Jee+C countnes mhepemm—smpmenﬂmu-epe%é\ny#ansn—eeam%hepewpmsh%mem
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(gd) Laboratory analysis exemption.
the—AmbeFeemreLpreeedHre&mn—r&meenaraquanHHesand—Export or |mport of a hazardous waste
sample is exempt from the requirements of this subpart if the sample is destined for laboratory analysis to
assess its physrcal or chemlcal characterlstrcs or to determrne |ts surtabrlrty for recovery or drsgosa
operations: cua RU-gUantity-reasonably-needed

te—pe#erm—theanalys&—m—eae#pﬁemapease—adeqemely—bm—m—neease does not exceed twenty-flve
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kilograms (25 kg)_in quantity,—\Waste-destined-forlaboratory-analysis-muststill-be is appropriately

packaged and labeled-, and complies with the conditions of Section 261.4(d) or (e) of these reqgulations.

(e) EPA Address for submittals by postal mail or hand delivery. Submittals required in this subpart to

be made by postal mail or hand delivery should be sent to the following addresses:

(1) For postal mail delivery, the Office of Enforcement and Compliance Assurance, Office of Federal
Activities, International Compliance Assurance Division (2254A), Environmental Protection Agency,
1200 Pennsylvania Avenue NW., Washington, DC 20460.

(2) For hand-delivery, the Office of Enforcement and Compliance Assurance, Office of Federal
Activities, International Compliance Assurance Division, Environmental Protection Agency, William
Jefferson Clinton South Bldg., Room 6144, 12th St. and Pennsylvania Ave NW., Washington, DC

20004.
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§ 262.83 Exports of hazardous waste.

(a) General export reguirements. Except as provided in paragraphs (a)(5) and (6) of
this section, exporters that have received an AOC from EPA before December 31, 2016
are subject to that approval and the requirements listed in the AOC that existed at the
time of that approval until such time the approval period expires. All other exports of
hazardous waste are prohibited unless:

(1) The exporter complies with the contract requirements in paragraph (f) of this
section;

(2) The exporter complies with the notification requirements in paragraph (b) of this
section;

—_——

(3) The exporter receives an AOC from EPA documenting consent from the countries
of import and transit (and original country of export if exporting previously imported
hazardous waste);

(4) The exporter ensures compliance with the movement documents requirements in
paragraph (d) of this section;

(5) The exporter ensures compliance with the manifest instructions for export
shipments in paragraph (c) of this section; and

(6) The exporter or a U.S. authorized agent:

(i) For shipments initiated prior to December 31, 2017, does one of the following:

(A) Submits Electronic Export Information (EEI) for each shipment to the
Automated Export System (AES) or its successor system, under the
International Trade Data System (ITDS) platform, in accordance with 15
CFER 8 30.4(b), and includes the following items in the EEI, along with the
other information required under 15 CFR § 30.6:

(1) EPA license code;

(2) Commodity classification code for each hazardous waste per 15 CFR

§ 30.6(a)(12);

(3) EPA consent number for each hazardous waste;
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(4) Country of ultimate destination code per 15 CFR § 30.6(a)(5);

(5) Date of export per 15 CFR § 30.6(a)(2);

(6) RCRA hazardous waste manifest tracking number, if required;

(7) Quantity of each hazardous waste in shipment and units for reported
quantity, if required reporting units established by value for the reported
commodity classification number are in units of weight or volume per 15
CFR § 30.6(a)(15); or

(8) EPA net quantity for each hazardous waste reported in units of
Kilograms if solid or in units of liters if liquid, if required reporting units
established by value for the reported commodity classification number
are not in units of weight or volume.

(B) Complies with a paper-based process by:

(1) Attaching paper documentation of consent (i.e., a copy of the EPA
Acknowledgment of Consent, international movement document) to the
manifest, or shipping papers if a manifest is not required, which must
accompany the hazardous waste shipment. For exports by rail or water
(bulk shipment), the primary exporter must provide the transporter with
the paper documentation of consent which must accompany the
hazardous waste but which need not be attached to the manifest except
that for exports by water (bulk shipment) the primary exporter must
attach the paper documentation of consent to the shipping paper.

(2) Providing the transporter with an additional copy of the manifest, and
instructing the transporter via mail, email or fax to deliver that copy to the
U.S. Customs official at the point the hazardous waste leaves the United
States in accordance with § 263.20(g)(4)(ii).

(i) For shipments initiated on or after December 31, 2017, submits Electronic

Export Information (EEI) for each shipment to the Automated Export System

(AES) or its successor system, under the International Trade Data System (ITDS)

platform, in accordance with 15 CFR 8§ 30.4(b), and includes the following items

in the EEI, along with the other information required under 15 CFR 8§ 30.6:
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(A) EPA license code;

(B) Commodity classification code for each hazardous waste per 15 CFR §

30.6(a)(12);

(C) EPA consent number for each hazardous waste;

(D) Country of ultimate destination code per 15 CFR 8§ 30.6(a)(5);

(E) Date of export per 15 CFR 8§ 30.6(a)(2);

(F) RCRA hazardous waste manifest tracking number, if required;

(G) Quantity of each hazardous waste in shipment and units for reported
quantity, if required reporting units established by value for the reported

commodity classification number are in units of weight or volume per 15

CFR 8 30.6(a)(15); or

(H) EPA net quantity for each hazardous waste reported in units of
kilograms if solid or in units of liters if liquid, if required reporting units
established by value for the reported commodity classification number are
not in units of weight or volume.

(b) Notifications--(1) General notifications. At least sixty (60) days before the first

shipment of hazardous waste is expected to leave the United States, the exporter must

provide notification in English to EPA of the proposed transboundary movement.

Notifications must be submitted electronically using EPA's Waste Import Export Tracking

System (WIETS), or its successor system. The notification may cover up to one year of

shipments of one or more hazardous wastes being sent to the same recovery or disposal

facility, and must include all of the following information:

(i) Exporter name and EPA identification number, address, telephone, fax

numbers, and email address;

(i) Foreign receiving facility name, address, telephone, fax numbers, email

address, technologies employed, and the applicable recovery or disposal

operations as defined in 8 262.81 of these requlations;

(iii) Foreign importer name (if not the owner or operator of the foreign receiving

facility), address, telephone, fax numbers, and email address;
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(iv) Intended transporter(s) and/or their agent(s); address, telephone, fax
numbers, and email address;

(v) “U.S.” as the country of export name, “USAQ01” as the relevant competent
authority code, and the intended U.S. port(s) of exit;

(vi) The ISO standard 3166 country name 2-digit code, OECD/Basel competent
authority code, and the ports of entry and exit for each country of transit;

(vii) The ISO standard 3166 country name 2-digit code, OECD/Basel competent
authority code, and port of entry for the country of import;

(viii) Statement of whether the notification covers a single shipment or multiple
shipments;

(ix) Start and End Dates requested for transboundary movements;

(x) Means of transport planned to be used;

(xi) Description(s) of each hazardous waste, including whether each hazardous
waste is reqgulated universal waste under 40 CFR Part 273, or Part 273 of these
regulations, spent lead-acid batteries being exported for recovery of lead under
40 CFR Part 266, Subpart G, or Part 267, Subpart G of these requlations, or
industrial ethyl alcohol being exported for reclamation under 40 CFR §
261.6(a)(3)(i), or & 261.6(a)(3)(i) of these requlations, estimated total quantity of
each waste in either metric tons or cubic meters, the applicable RCRA waste
code(s) for each hazardous waste, the applicable OECD waste code from the
lists incorporated by reference in § 260.11, and the United Nations/U.S.
Department of Transportation (DOT) ID number for each waste;

(xii) Specification of the recovery or disposal operation(s) as defined in § 262.81.

(xiii) Certification/Declaration signed by the exporter that states:

| certify that the above information is complete and correct to the best of my
knowledge. | also certify that legally enforceable written contractual
obligations have been entered into and that any applicable insurance or
other financial guarantee is or shall be in force covering the transboundary
movement.
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Name:

Signature:
Date:

(2) Exports to pre-consented recovery facilities in OECD Member countries. If
the recovery facility is located in an OECD member country and has been pre-
consented by the competent authority of the OECD member country to recover the
waste sent by exporters located in other OECD member countries, the notification
may cover up to three years of shipments. Notifications proposing export to a pre-
consented facility in an OECD member country must include all information listed in
paragraphs (b)(1)(i) through (b)(1)(xiii) of this section and additionally state that the
facility is pre-consented. Exporters must submit the notification to EPA using the
allowable methods listed in paragraph (b)(1) of this section at least ten days before
the first shipment is expected to leave the United States.

(3) Notifications listing interim recycling operations or interim disposal
operations. If the foreign receiving facility listed in paragraph (b)(1)(ii) of this section
will engage in any of the interim recovery operations R12 or R13 or interim disposal
operations D13 through D15, or in the case of transboundary movements with
Canada, any of the interim recovery operations R12, R13, or RC16, or interim
disposal operations D13 to D14, or DC17, the notification submitted according to
paragraph (b)(1) of this section must also include the final foreign recovery or disposal
facility name, address, telephone, fax numbers, email address, technologies
employed, and which of the applicable recovery or disposal operations R1 through
R11 and D1 through D12, or in the case of transboundary movements with Canada,
which of the applicable recovery or disposal operations R1 through R11,

RC14 to RC15, D1 through D12, and DC15 to DC16 will be employed at the final
foreign recovery or disposal facility. The recovery and disposal operations in this
paragraph are defined in § 262.81.

(4) Renotifications. When the exporter wishes to change any of the information
specified on the original notification (including increasing the estimate of the total
quantity of hazardous waste specified in the original notification or adding
transporters), the exporter must submit a renotification of the changes to EPA using
the allowable methods in paragraph (b)(1) of this section. Any shipment using the
requested changes cannot take place until the countries of import and transit consent
to the changes and the exporter receives an EPA AOC letter documenting the
countries' consents to the changes.
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(5) For cases where the proposed country of import and recovery or disposal
operations are not covered under an international agreement to which both the United
States and the country of import are parties, EPA will coordinate with the Department
of State to provide the complete notification to country of import and any countries of
transit. In all other cases, EPA will provide the notification directly to the country of
import and any countries of transit. A notification is complete when EPA receives a
notification which EPA determines satisfies the requirements of paragraph (b)(1)(i)
through (b)(1)(xiii) of this section. Where a claim of confidentiality is asserted with
respect to any notification information required by paragraphs (b)(1)(i) through
(b)(1)(xiii) of this section, EPA may find the notification not complete until any such
claim is resolved in accordance with 40 CFR § 260.2.

(6) Where the countries of import and transit consent to the proposed transboundary
movement(s) of the hazardous waste(s), EPA will forward an EPA AOC letter to the
exporter documenting the countries' consents. Where any of the countries of import
and transit objects to the proposed transboundary movement(s) of the hazardous
waste or withdraws a prior consent, EPA will notify the exporter.

(7) Export of hazardous wastes for recycling or disposal operations that were
originally imported into the United States for recycling or disposal operations in a third
country is prohibited unless an exporter in the United States complies with the export
requirements in 8§ 262.83, including providing notification to EPA in accordance with
paragraph (b)(1) of this section. In addition to listing all required information in
paragraphs (b)(1)(i) through (b)(1)(xiii) of this section, the exporter must provide the
original consent number issued for the initial import of the wastes in the notification,
and receive an AOC from EPA documenting the consent of the competent authorities
in new country of import, the original country of export, and any transit countries prior

to re-export.

(8) Upon request by EPA, the exporter must furnish to EPA any additional information
which the country of import requests in order to respond to a notification.

(c) RCRA manifest instructions for export shipments. The exporter must comply with
the manifest requirements of 88 262.20 through 262.23 except that:

(1) In lieu of the name, site address and EPA ID number of the designated permitted
facility, the exporter must enter the name and site address of the foreign receiving

facility;
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(2) In the International Shipments block, the exporter must check the export box and
enter the U.S. port of exit (city and State) from the United States.

(3) The exporter must list the consent number from the AOC for each hazardous
waste listed on the manifest, matched to the relevant list number for the hazardous
waste from block 9b. If additional space is needed, the exporter should use a
Continuation Sheet(s) (EPA Form 8700-22A).

(4) The exporter may obtain the manifest from any source that is registered with the
U.S. EPA as a supplier of manifests (e.g., states, waste handlers, and/or commercial
forms printers).

(d) Movement document requirements for export shipments. (1) All exporters must
ensure that a movement document meeting the conditions of paragraph (d)(2) of this
section accompanies each transboundary movement of hazardous wastes from the
initiation of the shipment until it reaches the foreign receiving facility, including cases in
which the hazardous waste is stored and/or sorted by the foreign importer prior to
shipment to the foreign receiving facility, except as provided in paragraphs (d)(1)(i) and
(ii) of this section.

(i) For shipments of hazardous waste within the United States solely by water
(bulk shipments only), the exporter must forward the movement document to the
last water (bulk shipment) transporter to handle the hazardous waste in the
United States if exported by water.

(ii) For rail shipments of hazardous waste within the United States which start
from the company originating the export shipment, the exporter must forward the
movement document to the next non-rail transporter, if any, or the last rail
transporter to handle the hazardous waste in the United States if exported by rail.

(2) The movement document must include the following paragraphs (d)(2)(i) through
(xv) of this section:

(i) The corresponding consent number(s) and hazardous waste number(s) for the
listed hazardous waste from the relevant EPA AOC(s);

(i) The shipment number and the total number of shipments from the EPA AOC;

(iii) Exporter name and EPA identification number, address, telephone, fax
numbers, and email address;
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(iv) Foreign receiving facility name, address, telephone, fax numbers, email
address, technologies employed, and the applicable recovery or disposal
operations as defined in § 262.81;

(v) Foreign importer name (if not the owner or operator of the foreign receiving
facility), address, telephone, fax numbers, and email address;

(vi) Description(s) of each hazardous waste, guantity of each hazardous waste in
the shipment, applicable RCRA hazardous waste code(s) for each hazardous
waste, applicable OECD waste code for each hazardous waste from the lists
incorporated by reference in § 260.11, and the United Nations/U.S. Department
of Transportation (DOT) ID number for each hazardous waste;

(vii) Date movement commenced;

(viii) Name (if not exporter), address, telephone, fax numbers, and email of
company originating the shipment;

(ix) Company name, EPA ID number, address, telephone, fax numbers, and
email address of all transporters;

(x) Identification (license, registered name or reqistration number) of means of
transport, including types of packaging;

(xi) Any special precautions to be taken by transporter(s);

(xii) Certification/declaration signed and dated by the exporter that the information
in the movement document is complete and correct;

(xiii) Appropriate signatures for each custody transfer (e.q., transporter, importer,
and owner or operator of the foreign receiving facility);

(xiv) Each U.S. person that has physical custody of the hazardous waste from the
time the movement commences until it arrives at the foreign receiving facility
must sign the movement document (e.g., transporter, foreign importer, and owner
or operator of the foreign receiving facility); and

(xv) As part of the contract requirements per paragraph (f) of this section, the
exporter must require that the foreign receiving facility send a copy of the signed
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movement document to confirm receipt within three working days of shipment
delivery to the exporter, to the competent authorities of the countries of import
and transit, and for shipments occurring on or after December 31, 2017, the
exporter must additionally require that the foreign receiving facility send a copy to
EPA at the same time using the allowable methods listed in paragraph (b)(1) of
this section.

(e) Duty to return or re-export hazardous wastes. When a transboundary movement
of hazardous wastes cannot be completed in accordance with the terms of the contract or
the consent(s) and alternative arrangements cannot be made to recover or dispose of the
waste in an environmentally sound manner in the country of import, the exporter must
ensure that the hazardous waste is returned to the United States or re-exported to a third
country. If the waste must be returned, the exporter must provide for the return of the
hazardous waste shipment within ninety days from the time the country of import informs
EPA of the need to return the waste or such other period of time as the concerned
countries agree. In all cases, the exporter must submit an exception report to EPA in
accordance with paragraph (h) of this section.

(f) Export contract requirements. (1) Exports of hazardous waste are prohibited unless
they occur under the terms of a valid written contract, chain of contracts, or equivalent
arrangements (when the movement occurs between parties controlled by the same
corporate or legal entity). Such contracts or equivalent arrangements must be executed
by the exporter, foreign importer (if different from the foreign receiving facility), and the
owner or operator of the foreign receiving facility, and must specify responsibilities for
each. Contracts or equivalent arrangements are valid for the purposes of this section only
if persons assuming obligations under the contracts or equivalent arrangements have
appropriate legal status to conduct the operations specified in the contract or equivalent

arrangements.

(2) Contracts or equivalent arrangements must specify the name and EPA ID number,
where available, of paragraph (f)(2)(i) through (iv) of this section:

(i) The company from where each export shipment of hazardous waste is
initiated;

—

(i) Each person who will have physical custody of the hazardous wastes;

(iii) Each person who will have legal control of the hazardous wastes; and

(iv) The foreign receiving facility.
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(3) Contracts or equivalent arrangements must specify which party to the contract will
assume responsibility for alternate management of the hazardous wastes if their
disposition cannot be carried out as described in the notification of intent to export. In
such cases, contracts must specify that:

(i) The transporter or foreign receiving facility having actual possession or
physical control over the hazardous wastes will immediately inform the exporter,
EPA, and either the competent authority of the country of transit or the competent
authority of the country of import of the need to make alternate management
arrangements; and

(i) The person specified in the contract will assume responsibility for the
adequate management of the hazardous wastes in compliance with applicable
laws and regulations including, if necessary, arranging the return of hazardous
wastes and, as the case may be, shall provide the notification for re-export to the
competent authority in the country of import and include the equivalent of the
information required in paragraph (b)(1) of this section, the original consent
number issued for the initial export of the hazardous wastes in the notification,
and obtain consent from EPA and the competent authorities in the new country of
import and any transit countries prior to re-export.

(4) Contracts must specify that the foreign receiving facility send a copy of the signed
movement document to confirm receipt within three working days of shipment delivery
to the exporter and to the competent authorities of the countries of import and transit.
For contracts that will be in effect on or after December 31, 2017, the contracts must
additionally specify that the foreign receiving facility send a copy to EPA at the same
time using the allowable methods listed in paragraph (b)(1) of this section on or after
that date.

(5) Contracts must specify that the foreign receiving facility shall send a copy of the
signed and dated confirmation of recovery or disposal, as soon as possible, but no
later than thirty days after completing recovery or disposal on the waste in the
shipment and no later than one calendar year following receipt of the waste, to the
exporter and to the competent authority of the country of import. For contracts that will
be in effect on or after December 31, 2017, the contracts must additionally specify
that the foreign receiving facility send a copy to EPA at the same time using the
allowable methods listed in paragraph (b)(1) of this section on or after that date.
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(6) Contracts must specify that the foreign importer or the foreign receiving facility that
performed interim recycling operations R12, R13, or RC16, or interim disposal
operations D13 through D15 or DC17, (recovery and disposal operations defined in §
262.81) as appropriate, will:

(i) Provide the notification required in paragraph (f)(3)(ii) of this section prior to
any re-export of the hazardous wastes to a final foreign recovery or disposal
facility in a third country; and

(ii) Promptly send copies of the confirmation of recovery or disposal that it
receives from the final foreign recovery or disposal facility within one year of
shipment delivery to the final foreign recovery or disposal facility that performed
one of recovery operations R1 through R11, or RC16, or one of disposal
operations D1 through D12, DC15 or DC16 to the competent authority of the
country of import. For contracts that will be in effect on or after December 31,
2017, the contracts must additionally specify that the foreign facility send copies
to EPA at the same time using the allowable method listed in paragraph (b)(1) of
this section on or after that date.

(7) Contracts or equivalent arrangements must include provisions for financial
guarantees, if required by the competent authorities of the country of import and any
countries of transit, in accordance with applicable national or international law

requirements.

Note 1 to paragraph (f)(7): Financial guarantees so required are intended to
provide for alternate recycling, disposal or other means of sound management of
the wastes in cases where arrangements for the shipment and the recovery
operations cannot be carried out as foreseen. The United States does not require
such financial guarantees at this time; however, some OECD Member countries
and other foreign countries do. It is the responsibility of the exporter to ascertain
and comply with such requirements; in some cases, persons or facilities located
in those OECD Member countries or other foreign countries may refuse to enter
into the necessary contracts absent specific references or certifications to
financial guarantees.

(8) Contracts or equivalent arrangements must contain provisions requiring each
contracting party to comply with all applicable requirements of this subpart.

(9) Upon request by EPA, U.S. exporters, importers, or recovery facilities must submit
to EPA copies of contracts, chain of contracts, or equivalent arrangements (when the
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movement occurs between parties controlled by the same corporate or legal entity).
Information contained in the contracts or equivalent arrangements for which a claim of
confidentiality is asserted in accordance with 40 CFR § 2.203(b) will be treated as
confidential and will be disclosed by EPA only as provided in 40 CFR § 260.2.

(g) Annual reports. The exporter shall file an annual report with EPA no later than March
1 of each year summarizing the types, quantities, frequency, and ultimate destination of
all such hazardous waste exported during the previous calendar year. Prior to December
31, 2018, the exporter must mail or hand-deliver annual reports to EPA using one of the
addresses specified in 8 262.82(e), or submit to EPA using the allowable methods
specified in paragraph (b)(1) of this section if the exporter has electronically filed EPA
information in AES, or its successor system, per paragraph (a)(6)(i)(A) of this section for
all shipments made the previous calendar year. Subsequently, the exporter must submit
annual reports to EPA using the allowable methods specified in paragraph (b)(1) of this
section. The annual report must include all of the following paragraphs (g)(1) through (6)
of this section specified as follows:

(1) The EPA identification number, name, and mailing and site address of the
exporter filing the report;

(2) The calendar year covered by the report;

(3) The name and site address of each foreign receiving facility;

(4) By foreign receiving facility, for each hazardous waste exported:

(i) A description of the hazardous waste;

(i) The applicable EPA hazardous waste code(s) (from Part 261, Subpart C or D)
for each waste;

(i) The applicable waste code from the appropriate OECD waste list
incorporated by reference in § 260.11;

(iv) The applicable DOT ID number;

(v) The name and U.S. EPA ID number (where applicable) for each transporter
used over the calendar year covered by the report; and
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(vi) The consent number(s) under which the hazardous waste was shipped, and
for each consent number, the total amount of the hazardous waste and the
number of shipments exported during the calendar year covered by the report;

(5) In even numbered years, for each hazardous waste exported, except for
hazardous waste produced by exporters of greater than 100kg but less than 1,000kg
in a calendar month, and except for hazardous waste for which information was
already provided pursuant to § 262.41.

(i) A description of the efforts undertaken during the year to reduce the volume
and toxicity of the waste generated; and

(i) A description of the changes in volume and toxicity of the waste actually
achieved during the year in comparison to previous years to the extent such
information is available for years prior to 1984; and

(6) A certification signed by the exporter that states:

| certify under penalty of law that | have personally examined and am familiar with
the information submitted in this and all attached documents, and that based on
my inquiry of those individuals immediately responsible for obtaining the
information, | believe that the submitted information is true, accurate, and
complete. | am aware that there are significant penalties for submitting false
information including the possibility of fine and imprisonment.

(h) Exception reports. (1) The exporter must file an exception report in lieu of the

requirements of 8 262.42 (if applicable) with EPA if any of the following occurs:

(i) The exporter has not received a copy of the RCRA hazardous waste manifest
(if applicable) signed by the transporter identifying the point of departure of the
hazardous waste from the United States, within forty-five (45) days from the date
it was accepted by the initial transporter, in which case the exporter must file the
exception report within the next thirty (30) days;

(i) The exporter has not received a written confirmation of receipt from the
foreign receiving facility in accordance with paragraph (d) of this section within
ninety (90) days from the date the waste was accepted by the initial transporter in
which case the exporter must file the exception report within the next thirty (30)

days; or
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(i) The foreign receiving facility notifies the exporter, or the country of import
notifies EPA, of the need to return the shipment to the U.S. or arrange alternate
management, in which case the exporter must file the exception report within
thirty (30) days of notification, or one (1) day prior to the date the return shipment
commences, whichever is sooner.

(2) Prior to December 31, 2107, exception reports must be mailed or hand delivered
to EPA using the addresses listed in § 262.82(e). Subsequently, exception reports
must be submitted to EPA using the allowable methods listed in paragraph (b)(1) of
this section.

() Recordkeeping. (1) The exporter shall keep the following records in paragraphs
() (D)(i) through (v) of this section and provide them to EPA or authorized state personnel

upon request:

(i) A copy of each notification of intent to export and each EPA AOC for a period
of at least three (3) years from the date the hazardous waste was accepted by
the initial transporter;

(i) A copy of each annual report for a period of at least three (3) years from the
due date of the report;

(i) A copy of any exception reports and a copy of each confirmation of receipt
(i.e., movement document) sent by the foreign receiving facility to the exporter for
at least three (3) years from the date the hazardous waste was accepted by the
initial transporter;

(iv) A copy of each confirmation of recovery or disposal sent by the foreign
receiving facility to the exporter for at least three (3) years from the date that the
foreign receiving facility completed interim or final processing of the hazardous
waste shipment; and

(v) A copy of each contract or equivalent arrangement established per § 262.85
for at least three (3) years from the expiration date of the contract or equivalent

arrangement.

(2) Exporters may satisfy these recordkeeping requirements by retaining electronically
submitted documents in the exporter's account on EPA's Waste Import Export
Tracking System (WIETS), or its successor system, provided that copies are readily
available for viewing and production if requested by any EPA or authorized state
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inspector. No exporter may be held liable for the inability to produce such documents
for inspection under this section if the exporter can demonstrate that the inability to
produce the document is due exclusively to technical difficulty with EPA's Waste
Import Export Tracking System (WIETS), or its successor system for which the
exporter bears no responsibility.

(3) The periods of retention referred to in this section are extended automatically
during the course of any unresolved enforcement action regarding the requlated
activity or as requested by the Administrator.
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§ 262.84 Imports of hazardous waste.

(a) General import requirements. (1) With the exception of paragraph (a)(5) of this
section, importers of shipments covered under a consent from EPA to the country of
export issued before December 31, 2016 are subject to that approval and the
requirements that existed at the time of that approval until such time the approval period
expires. Otherwise, any other person who imports hazardous waste from a foreign
country into the United States must comply with the requirements of this part and the
special requirements of this subpart.

(2) In cases where the country of export does not require the foreign exporter to
submit a notification and obtain consent to the export prior to shipment, the importer
must submit a notification to EPA in accordance with paragraph (b) of this section.

(3) The importer must comply with the contract requirements in paragraph (f) of this
section.

(4) The importer must ensure compliance with the movement documents
requirements in paragraph (d) of this section; and

(5) The importer must ensure compliance with the manifest instructions for import
shipments in paragraph (c) of this section.
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(b) Notifications. In cases where the competent authority of the country of export does
not regulate the waste as hazardous waste and, thus, does not require the foreign
exporter to submit to it a notification proposing export and obtain consent from EPA and
the competent authorities for the countries of transit, but EPA does requlate the waste as
hazardous waste:

(1) The importer is required to provide notification in English to EPA of the proposed
transboundary movement of hazardous waste at least sixty (60) days before the first
shipment is expected to depart the country of export. Notifications submitted prior to
December 31, 2017 must be mailed or hand delivered to EPA at the addresses
specified in § 262.82(e). Notifications submitted on or after December 31, 2107 must
be submitted electronically using EPA's Waste Import Export Tracking System
(WIETS), or its successor system. The notification may cover up to one year of
shipments of one or more hazardous wastes being sent from the same foreign
exporter, and must include all of the following information:

(i) Foreign exporter name, address, telephone, fax numbers, and email address;

(i) Receiving facility name, EPA ID number, address, telephone, fax numbers,
email address, technologies employed, and the applicable recovery or disposal
operations as defined in § 262.81;

(iii) Importer name (if not the owner or operator of the receiving facility), EPA ID
number, address, telephone, fax numbers, and email address;

(iv) Intended transporter(s) and/or their agent(s); address, telephone, fax
numbers, and email address;

(v) “U.S.” as the country of import, “USA01” as the relevant competent authority
code, and the intended U.S. port(s) of entry;

(vi) The ISO standard 3166 country name 2-digit code, OECD/Basel competent
authority code, and the ports of entry and exit for each country of transit;

(vii) The ISO standard 3166 country name 2-digit code, OECD/Basel competent
authority code, and port of exit for the country of export;

(viii) Statement of whether the notification covers a single shipment or multiple
shipments;
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(ix) Start and End Dates requested for transboundary movements;

(X) Means of transport planned to be used;

(xi) Description(s) of each hazardous waste, including whether each hazardous
waste is requlated universal waste under 40 CFR Part 273, or Part 273 of these
regulations-, spent lead-acid batteries being exported for recovery of lead under
40 CFR Part 266, Subpart G, or Part 267, Subpart G of these requlations, or
industrial ethyl alcohol being exported for reclamation under 40 CFR §
261.6(a)(3)(i), or § 261.6(a)(3)(i) of these requlations, estimated total quantity of
each hazardous waste, the applicable RCRA hazardous waste code(s) for each
hazardous waste, the applicable OECD waste code from the lists incorporated by
reference in 260.11, and the United Nations/U.S. Department of Transportation
(DOT) ID number for each hazardous waste;

(xii) Specification of the recovery or disposal operation(s) as defined in § 262.81;
and

(xiii) Certification/Declaration signed by the importer that states:

| certify that the above information is complete and correct to the best of my
knowledge. | also certify that legally enforceable written contractual
obligations have been entered into and that any applicable insurance or
other financial guarantee is or shall be in force covering the transboundary
movement.

Name:

Signature:
Date:

Note to paragraph (b)(1)(xiii): The United States does not currently require
financial assurance for these waste shipments.

(2) Notifications listing interim recycling operations or interim disposal
operations. If the receiving facility listed in paragraph (b)(1)(ii) of this section will
engage in any of the interim recovery operations R12 or R13 or interim disposal
operations D13 through D15, the notification submitted according to paragraph (b)(1)
of this section must also include the final recovery or disposal facility name, address,
telephone, fax numbers, email address, technologies employed, and which of the
applicable recovery or disposal operations R1 through R11 and D1 through D12, will
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be employed at the final recovery or disposal facility. The recovery and disposal
operations in this paragraph are defined in § 262.81.

(3) Renotifications. When the foreign exporter wishes to change any of the
conditions specified on the original naotification (including increasing the estimate of
the total quantity of hazardous waste specified in the original notification or adding
transporters), the importer must submit a renotification of the changes to EPA using
the allowable methods in paragraph (b)(1) of this section. Any shipment using the
requested changes cannot take place until EPA and the countries of transit consent to
the changes and the importer receives an EPA AOC letter documenting the consents

to the changes.

(4) A notification is complete when EPA determines the notification satisfies the
requirements of paragraph (b)(1)(i) through (xiii) of this section. Where a claim of
confidentiality is asserted with respect to any notification information required by
paragraphs (b)(1)(i) through (xiii) of this section, EPA may find the natification not
complete until any such claim is resolved in accordance with 40 CFR

8§ 260.2.

(5) Where EPA and the countries of transit consent to the proposed transboundary
movement(s) of the hazardous waste(s), EPA will forward an EPA AOC letter to the
importer documenting the countries' consents and EPA's consent. Where any of the
countries of transit or EPA objects to the proposed transboundary movement(s) of the
hazardous waste or withdraws a prior consent, EPA will notify the importer.

(6) Export of hazardous wastes originally imported into the United States. Export of
hazardous wastes that were originally imported into the United States for recycling or
disposal operations is prohibited unless an exporter in the United States complies
with the export requirements in 8 262.83(b)(7).

(c) RCRA Manifest instructions for import shipments. (1) When importing hazardous

waste, the importer must meet all the requirements of § 262.20 for the manifest except

that:

() In place of the generator's name, address and EPA identification number, the
name and address of the foreign generator and the importer's name, address and
EPA identification number must be used.
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(i) In place of the generator's signature on the certification statement, the
importer or his agent must sign and date the certification and obtain the signature
of the initial transporter.

(2) The importer may obtain the manifest form from any source that is registered with
the EPA as a supplier of manifests (e.g., states, waste handlers, and/or commercial
forms printers).

(3) In the International Shipments block, the importer must check the import box and
enter the point of entry (city and State) into the United States.

(4) The importer must provide the transporter with an additional copy of the manifest
to be submitted by the receiving facility to U.S. EPA in accordance with 8§ 264.71(a)(3)
and 8 265.71(a)(3).

(5) In lieu of the requirements of § 262.20(d), where a shipment cannot be delivered
for any reason to the receiving facility, the importer must instruct the transporter in
writing via fax, email or mail to:

(i) Return the hazardous waste to the foreign exporter or designate another
facility within the United States; and

(i) Revise the manifest in accordance with the importer's instructions.

(d) Movement document requirements for import shipments. (1) The importer must
ensure that a movement document meeting the conditions of paragraph (d)(2) of this
section accompanies each transboundary movement of hazardous wastes from the
initiation of the shipment in the country of export until it reaches the receiving facility,
including cases in which the hazardous waste is stored and/or sorted by the importer
prior to shipment to the receiving facility, except as provided in paragraphs (d)(1)(i) and
(ii) of this section.

(i) For shipments of hazardous waste within the United States by water (bulk
shipments only), the importer must forward the movement document to the last
water (bulk shipment) transporter to handle the hazardous waste in the United
States if imported by water.

(i) For rail shipments of hazardous waste within the United States which start
from the company originating the export shipment, the importer must forward the
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movement document to the next non-rail transporter, if any, or the last rail
transporter to handle the hazardous waste in the United States if imported by rail.

(2) The movement document must include the following paragraphs (d)(2)(i) through

(xv) of this section:

(i) The corresponding AOC number(s) and waste number(s) for the listed waste;

(i) The shipment number and the total number of shipments under the AOC
number;

(iii) Foreign exporter name, address, telephone, fax numbers, and email address;

(iv) Receiving facility name, EPA ID number, address, telephone, fax numbers,
email address, technologies employed, and the applicable recovery or disposal
operations as defined in § 262.81;

(v) Importer name (if not the owner or operator of the receiving facility), EPA ID
number, address, telephone, fax numbers, and email address;

(vi) Description(s) of each hazardous waste, guantity of each hazardous waste in
the shipment, applicable RCRA hazardous waste code(s) for each hazardous
waste, the applicable OECD waste code for each hazardous waste from the lists
incorporated by reference in § 260.11, and the United Nations/U.S. Department
of Transportation (DOT) ID number for each hazardous waste;

(vii) Date movement commenced;

(viii) Name (if not the foreign exporter), address, telephone, fax numbers, and
email of the foreign company originating the shipment;

(ix) Company name, EPA ID number, address, telephone, fax numbers, and
email address of all transporters;

(x) Identification (license, registered name or reqistration number) of means of
transport, including types of packaging;

(xi) Any special precautions to be taken by transporter(s);
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(xii) Certification/declaration signed and dated by the foreign exporter that the
information in the movement document is complete and correct;

(xiii) Appropriate signatures for each custody transfer (e.g.,transporter, importer,
and owner or operator of the receiving facility);

(xiv) Each person that has physical custody of the waste from the time the
movement commences until it arrives at the receiving facility must sign the
movement document (e.g., transporter, importer, and owner or operator of the
receiving facility); and

(xv) The receiving facility must send a copy of the signed movement document to
confirm receipt within three working days of shipment delivery to the foreign
exporter, to the competent authorities of the countries of export and transit, and
for shipments received on or after December 31, 2017, to EPA electronically
using EPA's Waste Import Export Tracking System (WIETS), or its successor

system.

(e) Duty to return or export hazardous wastes. When a transboundary movement of
hazardous wastes cannot be completed in accordance with the terms of the contract or
the consent(s), the provisions of paragraph (f)(4) of this section apply. If alternative
arrangements cannot be made to recover the hazardous waste in an environmentally
sound manner in the United States, the hazardous waste must be returned to the country
of export or exported to a third country. The provisions of paragraph (b)(6) of this section
apply to any hazardous waste shipments to be exported to a third country. If the return
shipment will cross any transit country, the return shipment may only occur after EPA
provides notification to and obtains consent from the competent authority of the country
of transit, and provides a copy of that consent to the importer.

(f) Import contract requirements. (1) Imports of hazardous waste must occur under the
terms of a valid written contract, chain of contracts, or equivalent arrangements (when
the movement occurs between parties controlled by the same corporate or legal entity).
Such contracts or equivalent arrangements must be executed by the foreign exporter,
importer, and the owner or operator of the receiving facility, and must specify
responsibilities for each. Contracts or equivalent arrangements are valid for the purposes
of this section only if persons assuming obligations under the contracts or equivalent
arrangements have appropriate legal status to conduct the operations specified in the
contract or equivalent arrangements.
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(2) Contracts or equivalent arrangements must specify the name and EPA ID number,
where available, of paragraph (f)(2)(i) through (iv) of this section:

(i) The foreign company from where each import shipment of hazardous waste is
initiated;

(i) Each person who will have physical custody of the hazardous wastes;

(iii) Each person who will have legal control of the hazardous wastes; and

(iv) The receiving facility.

(3) Contracts or equivalent arrangements must specify the use of a movement
document in accordance with § 262.84(d).

(4) Contracts or equivalent arrangements must specify which party to the contract will
assume responsibility for alternate management of the hazardous wastes if their
disposition cannot be carried out as described in the notification of intent to export
submitted by either the foreign exporter or the importer. In such cases, contracts must

specify that:

(i) The transporter or receiving facility having actual possession or physical
control over the hazardous wastes will immediately inform the foreign exporter
and importer, and the competent authority where the shipment is located of the
need to arrange alternate management or return; and

(i) The person specified in the contract will assume responsibility for the
adequate management of the hazardous wastes in compliance with applicable
laws and requlations including, if necessary, arranging the return of the
hazardous wastes and, as the case may be, shall provide the notification for re-
export required in § 262.83(b)(7).

(5) Contracts must specify that the importer or the receiving facility that performed
interim recycling operations R12, R13, or RC16, or interim disposal operations D13
through D15 or DC15 through DC17, as appropriate, will provide the notification
required in § 262.83(b)(7) prior to the re-export of hazardous wastes. The recovery
and disposal operations in this paragraph are defined in 8§ 262.81.
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(6) Contracts or equivalent arrangements must include provisions for financial
guarantees, if required by the competent authorities of any countries concerned, in
accordance with applicable national or international law requirements.

Note to paragraph (f)(6): Financial guarantees so required are intended to
provide for alternate recycling, disposal or other means of sound management of
the wastes in cases where arrangements for the shipment and the recovery
operations cannot be carried out as foreseen. The United States does not require
such financial guarantees at this time; however, some OECD Member countries
or other foreign countries do. It is the responsibility of the importer to ascertain
and comply with such requirements; in some cases, persons or facilities located
in those countries may refuse to enter into the necessary contracts absent
specific references or certifications to financial guarantees.

(7) Contracts or equivalent arrangements must contain provisions requiring each
contracting party to comply with all applicable requirements of this subpart.

(8) Upon request by EPA, importers or disposal or recovery facilities must submit to
EPA copies of contracts, chain of contracts, or equivalent arrangements (when the
movement occurs between parties controlled by the same corporate or legal entity).
Information contained in the contracts or equivalent arrangements for which a claim of
confidentiality is asserted in accordance with 40 CFR § 2.203(b) will be treated as
confidential and will be disclosed by EPA only as provided in 40 CFR § 260.2.

(0) Confirmation of recovery or disposal. The receiving facility must do the following:

(1) Send copies of the signed and dated confirmation of recovery or disposal, as soon
as possible, but no later than thirty days after completing recovery or disposal on the
waste in the shipment and no later than one calendar year following receipt of the
waste, to the foreign exporter, to the competent authority of the country of export, and
for shipments recycled or disposed of on or after December 31, 2017, to EPA
electronically using EPA's Waste Import Export Tracking System (WIETS), or its
successor system.

(2) If the receiving facility performed any of recovery operations R12, R13, or RC16,
or disposal operations D13 through D15, or DC17, the receiving facility shall promptly
send copies of the confirmation of recovery or disposal that it receives from the final
recovery or disposal facility within one year of shipment delivery to the final recovery
or disposal facility that performed one of recovery operations R1 through R11, or
RC14 to RC15, or one of disposal operations D1 through D12, or DC15 to DC16, to
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the competent authority of the country of export, and for confirmations received on or
after December 31, 2017, to EPA electronically using EPA's Waste Import Export
Tracking System (WIETS), or its successor system. The recovery and disposal
operations in this paragraph are defined in § 262.81.

(h) Recordkeeping. (1) The importer shall keep the following records and provide them
to EPA or authorized state personnel upon request:

(i) A copy of each notification that the importer sends to EPA under paragraph
(b)(1) of this section and each EPA AOC it receives in response for a period of at
least three (3) years from the date the hazardous waste was accepted by the
initial foreign transporter; and

(i) A copy of each contract or equivalent arrangement established per paragraph
(f) of this section for at least three (3) years from the expiration date of the
contract or equivalent arrangement.

(2) The receiving facility shall keep the following records:

(i) A copy of each confirmation of receipt (i.e., movement document) that the
receiving facility sends to the foreign exporter for at least three (3) years from the
date it received the hazardous waste;

(i) A copy of each confirmation of recovery or disposal that the receiving facility
sends to the foreign exporter for at least three (3) years from the date that it
completed processing the waste shipment;

(i) For the receiving facility that performed any of recovery operations R12, R13,
or RC16, or disposal operations D13 through D15, or DC17 (recovery and
disposal operations defined in 8 262.81), a copy of each confirmation of recovery
or disposal that the final recovery or disposal facility sent to it for at least three (3)
years from the date that the final recovery or disposal facility completed
processing the waste shipment; and

(iv) A copy of each contract or equivalent arrangement established per paragraph
(f) of this section for at least three (3) years from the expiration date of the
contract or equivalent arrangement.

(3) Importers and receiving facilities may satisfy these recordkeeping requirements by
retaining electronically submitted documents in the importer's or receiving facility's
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129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149

account on EPA's Waste Import Export Tracking System (WIETS), or its successor
system, provided that copies are readily available for viewing and production if
requested by any EPA or authorized state inspector. No importer or receiving facility
may be held liable for the inability to produce such documents for inspection under
this section if the importer or receiving facility can demonstrate that the inability to
produce the document is due exclusively to technical difficulty with EPA's Waste
Import Export Tracking System (WIETS), or its successor system for which the
importer or receiving facility bears no responsibility.

(4) The periods of retention referred to in this section are extended automatically
during the course of any unresolved enforcement action regarding the regulated
activity or as requested by the Administrator.

88 262.85-262.89 [Reserved]
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350
351
352
353
2354
2355
2356
2357
2358
2359
2360
2361
2362
2363
2364
2365
2366
2367
368
369
370
2371
2372
2373
2374
2375
2376
2377
2378
2379
380
381
382
383
384
385
386
2387

12) The Appendix to Part 262 is amended by revising the text of ltem 16
(International Shipments) in Section Il (Instructions for International
Shipment Block) to read as follows:

Il. Instructions for International Shipment Block

Item 16. International Shipments

For export shipments, the primary exporter must check the export box, and enter the
point of exit (city and state) from the United States. For import shipments, the importer
must check the import box and enter the point of entry (city and state) into the United
States. For exports, the transporter must sigh and date the manifest to indicate the day

the shlpment Ieft the Un|ted States M@rter&e#hazardeus#xraste%pmem&must

13) Section 263.10 is amended by revising paragraph (d) to read as
follows:

§ 263.10 Scope.

Kkkkkkk

(d) A transporter of hazardous waste subjeet—tathe—l;ederamqamiesmg%qwremen&&ei

berng |mported from or exported to ansfef—theueeamnes—hsted—rr%—z@%% any other
country for purposes of recovery or disposal is subject to this subpart and to all other

relevant requirements of Subpart H of Part 262, including, but not limited to, § 262.83(d)
and § 262.84(d) for movement documents.
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2388
2389
2390
2391
2392
2393
2394
2395
2396
2397
2398
2399
400
401
402
403
404
405
406
2407
408
409
410
411
412
2413
2414
2415
2416
2417
2418
419
420
421
422
423
424
425
426

kkkkkkk

14) Section 263.20 is amended by revising paragraphs (a)(2), (c), (e)(2),
(f)(2) and (g) to read as follows:

§ 263.20 The manifest system.
(a)(1) Manifest requirements. A transporter may not accept hazardous waste from a

generator unless the transporter is also provided with a manifest signed in accordance
with the provisions of § 262.23.

(2) Exports—mth&eas&eﬁe*pett&e#emhanthesesubieepw&*bpa#hkeﬁpa%@%

papepfepexpenshw;atepébuueshtpmem)%%r exports of hazardous Waste subject

to the requirements of Subpart H of Part 262, a transporter may not accept hazardous

waste without a tracking-document-thatincludes-allinformationrequired-by 8§

262-84-manifest signed by the generator in accordance with this section, as

appropriate, and for exports occurring under the terms of a consent issued by EPA on
or after December 31, 2016, a movement document that includes all information
required by § 262.83(d).

*kkkkk

*kkkkk

(c) The transporter must ensure that the mamfest accompanles the hazardous waste. In
the case of exports W
%G%sent—atseaeeempames%e—haza@euswast& occurring under the terms of a
consent issued by EPA to the exporter on or after December 31, 2016, the transporter
must ensure that a movement document that includes all information required by §
262.83(d) also accompanies the hazardous waste. In the case of imports occurring under
the terms of a consent issued by EPA to the country of export or the importer on or after
December 31, 2016, the transporter must ensure that a movement document that
includes all information required by § 262.84(d) also accompanies the hazardous waste.
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2427
2428
2429
2430
2431
2432
2433
2434
2435
2436

437

438

439
2440
2441
2442
2443
2444
2445
2446
2447
2448
2449
2450
2451
2452

453

454

455

456

457
2458

459

460

461
2462
2463
2464
2465
2466

*kkkkk

(e) The requirements of paragraphs (c), (d) and (f) of this section do not apply to water
(bulk shipment) transporters if:

(1) *kkkk

(2) A shipping paper containing all the information required on the manifest (excluding
the EPA identification numbers, generator certification, and signatures) and, for
exports;-an-ERPA-Acknowledgment-of Consent or imports occurring under the terms of
a consent issued by EPA on or after December 31, 2016, a movement document that
includes all information required by 8§ 262.83(d) or § 262.84(d) accompanies the
hazardous waste; and

*kkkkkk

(f) For shipments involving rail transportation, the requirements of paragraphs (c) and (d)
do not apply and the following requirements do apply:

(1) *kkkkk

*kkkkkk

(2) Rail transporters must ensure that a shipping paper containing all the information
required on the manifest (excluding the EPA identification numbers, generator
certification, and signatures) and, for exports an-ERPA-Acknowledgment-of Consent or
imports occurring under the terms of a consent issued by EPA on or after December
31 2016, a movement document that includes all mformatlon required bv 8§ 262. 83(d)

Note to paragraph (f)(2): Intermediate rail transporters are not required to sign the
manifest, movement document, or shipping paper.

Kkkkkkk

(g) Transporters who transport hazardous waste out of the United States must:

*kkkkk
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469
470
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474
475
2476
2477
2478
2479
2480
2481
2482
2483
484
485
486
487
488
2489
490
491
492
493
494
495
496
497
498
499
500
501
502
503
504
2505

(4) Gi
#em—the—Um%ed%ta%es—For paper mamfests onlv,

(i) Send a copy of the manifest to the e-Manifest system in accordance with the
allowable methods specified in § 264.71(a)(2)(v); and

(i) For shipments initiated prior to December 31, 2017, when instructed by the
exporter to do so, give a copy of the manifest to a U.S. Customs official at the
point of departure from the United States.

*kkkkk

15) Section 264.12 is amended by revising paragraph (a) to read as follows:
§ 264.12 Required notices.

(&) The owner or operator of a facility that is arranging or has arranged to receive
hazardous waste subject to Part 262, Subpart H from a foreign source must submit the

followmq reqwred notices: mﬂ%he—Re@enaJMm#atepmANﬁﬂﬂg—aﬂeasﬁew—weeks
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507
508
509
510
511
512
513
514
515
516
517
518
519
520
521
522
523
524
525
526
527
528
529
530
531
532
533
534
535
536
537
538
539
540
541
542
543
544
545

(1) As per § 262.84(b), for imports where the competent authority of the country of
export does not require the foreign exporter to submit to it a notification proposing
export and obtain consent from EPA and the competent authorities for the countries
of transit, such owner or operator of the facility, if acting as the importer, must provide
notification of the proposed transboundary movement in English to EPA using the
allowable methods listed in § 262.84(b)(1) at least 60 days before the first shipment is
expected to depart the country of export. The notification may cover up to one year of
shipments of wastes having similar physical and chemical characteristics, the same
United Nations classification, the same RCRA waste codes and OECD waste codes,
and being sent from the same foreign exporter.

(2) As per 8§ 262.84(d)(2)(xv), a copy of the movement document bearing all required
signatures within three (3) working days of receipt of the shipment to the foreign
exporter; to the competent authorities of the countries of export and transit that control
the shipment as an export and transit shipment of hazardous waste respectively; and
on or after December 31, 2017, to EPA electronically using EPA's Waste Import
Export Tracking System (WIETS), or its successor system. The original of the signed
movement document must be maintained at the facility for at least three (3) years.
The owner or operator of a facility may satisfy this recordkeeping requirement by
retaining electronically submitted documents in the facility's account on EPA's Waste
Import Export Tracking System (WIETS), or its successor system, provided that
copies are readily available for viewing and production if requested by any EPA or
authorized state inspector. No owner or operator of a facility may be held liable for the
inability to produce the documents for inspection under this section if the owner or
operator of a facility can demonstrate that the inability to produce the document is due
exclusively to technical difficulty with EPA's Waste Import Export Tracking System
(WIETS), or its successor system for which the owner or operator of a facility bears
no responsibility.

(3) As per 8§ 262.84(f)(4), if the facility has physical control of the waste and it must be
sent to an alternate facility or returned to the country of export, such owner or
operator of the facility must inform EPA, using the allowable methods listed in §
262.84(b)(1) of the need to return or arrange alternate management of the shipment.

(4) As per 8§ 262.84(q), such owner or operator shall:

(i) Send copies of the signed and dated confirmation of recovery or disposal, as
soon as possible, but no later than thirty days after completing recovery or
disposal on the waste in the shipment and no later than one calendar year
following receipt of the waste, to the foreign exporter, to the competent authority
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546 of the country of export that controls the shipment as an export of hazardous

547 waste, and for shipments recycled or disposed of on or after December 31, 2017,
548 to EPA electronically using EPA's Waste Import Export Tracking System
549 (WIETS), or its successor system.
550
551 (i) If the facility performed any of recovery operations R12, R13, or RC16, or
552 disposal operations D13 through D15, or DC17, promptly send copies of the
553 confirmation of recovery or disposal that it receives from the final recovery or
554 disposal facility within one year of shipment delivery to the final recovery or
555 disposal facility that performed one of recovery operations R1 through R11, or
556 RC16, or one of disposal operations D1 through D12, or DC15 to DC16, to the
557 competent authority of the country of export that controls the shipment as an
558 export of hazardous waste, and on or after December 31, 2017, to EPA
559 electronically using EPA's Waste Import Export Tracking System (WIETS), or its
560 successor system. The recovery and disposal operations in this paragraph are
561 defined in § 262.81
562

2563 *kkkkk

2564

2565

2566  16) Section 264.71 is amended by renumbering paragraph (a) as (a)(1), and

2567  revising paragraphs (a)(3) and (d) to read as follows:

2568

2569  §264.71 Use of manifest system.

2570

2571 (a)(1) If a facility receives hazardous waste accompanied by a manifest, the owner,

2572 operator or his/her agent must sign and date the manifest as indicated in paragraph

2573 (a)(2) of this section to certify that the hazardous waste covered by the manifest was

2574 received, that the hazardous waste was received except as noted in the discrepancy

2575 space of the manifest, or that the hazardous waste was rejected as noted in the manifest

2576 discrepancy space.

2577

2578 *kkkkk

2579
580
581
582
583

584 Aet%ﬂes—M%emaﬂenal—GemplaneeAssu%&nee@%s@n—%A}—Emmenmemal : i : :
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610
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613
614
615
616
617
618
619
620
621
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otection-Agen 00 Penn nia-Avenue N\ Mashinaton—DG-20460-The

owner or operator of a facility receiving hazardous waste subject to Part 262, Subpart
H from a foreign source must:

(i) Additionally list the relevant consent number from consent documentation
supplied by EPA to the facility for each waste listed on the manifest, matched to
the relevant list number for the waste from block 9b. If additional space is
needed, the owner or operator should use a Continuation Sheet(s) (EPA Form

8700-22A); and

(i) Send a copy of the manifest within thirty (30) days of delivery to EPA using the
addresses listed in § 262.82(e) until the facility can submit such a copy to the e-
Manifest system per paragraph (a)(2)(v) of this section.

*kkkkk

V), within three (3)
working days of the receipt of a shipment subject to Part 262, Subpart H, the owner or

operator of a facility must provide a copy of the movement document bearing all required
signatures to the foreign exporter; to the competent authorities of the countries of export
and transit that control the shipment as an export and transit of hazardous waste
respectively; and on or after December 31, 2017, to EPA electronically using EPA's
Waste Import Export Tracking System (WIETS), or its successor system. The original
copy of the movement document must be maintained at the facility for at least three (3)
years from the date of signature. The owner or operator of a facility may satisfy this
recordkeeping requirement by retaining electronically submitted documents in the
facility's account on EPA's Waste Import Export Tracking System (WIETS), or its
successor system, provided that copies are readily available for viewing and production if
requested by any EPA or authorized state inspector. No owner or operator of a facility
may be held liable for the inability to produce the documents for inspection under this
section if the owner or operator of a facility can demonstrate that the inability to produce
the document is due exclusively to technical difficulty with EPA's Waste Import Export
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Tracking System (WIETS), or its successor system, for which the owner or operator of a
facility bears no responsibility.

*kkkkk

17) Section 265.12 is amended by revising paragraph (a) to read as
follows:

§ 265.12 Required notices.
(a)& The owner or operator of a facility that is arranging or has arranged to receive

hazardous waste subject to Part 262, Subpart H from a foreign source must submit the

foIIowmq reqwred not|ces neniy%he—RengraLAdmmls%ratepmmﬂngaHeasﬁe&HNeeles

(1) As per § 262.84(b), for imports where the competent authority of the country of

export does not require the foreign exporter to submit to it a notification proposing
export and obtain consent from EPA and the competent authorities for the countries
of transit, such owner or operator of the facility, if acting as the importer, must provide
notification of the proposed transboundary movement in English to EPA using the
allowable methods listed in § 262.84(b)(1) at least 60 days before the first shipment is
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expected to depart the country of export. The notification may cover up to one year of
shipments of wastes having similar physical and chemical characteristics, the same
United Nations classification, the same RCRA waste codes and OECD waste codes,
and being sent from the same foreign exporter.

(2) As per § 262.84(d)(2)(xv), a copy of the movement document bearing all required
signatures within three (3) working days of receipt of the shipment to the foreign
exporter; to the competent authorities of the countries of export and transit that control
the shipment as an export and transit shipment of hazardous waste respectively; and
on or after December 31, 2017, to EPA electronically using EPA's Waste Import
Export Tracking System (WIETS), or its successor system. The original of the signed
movement document must be maintained at the facility for at least three (3) years.
The owner or operator of a facility may satisfy this recordkeeping requirement by
retaining electronically submitted documents in the facility's account on EPA's Waste
Import Export Tracking System (WIETS), or its successor system, provided that
copies are readily available for viewing and production if requested by any EPA or
authorized state inspector. No owner or operator of a facility may be held liable for the
inability to produce the documents for inspection under this section if the owner or
operator of a facility can demonstrate that the inability to produce the document is due
exclusively to technical difficulty with EPA's Waste Import Export Tracking System
(WIETS), or its successor system, for which the owner or operator of a facility bears
no responsibility.

(3) As per § 262.84(f)(4), if the facility has physical control of the waste and it must be
sent to an alternate facility or returned to the country of export, such owner or
operator of the facility must inform EPA, using the allowable methods listed in §
262.84(b)(1) of the need to return or arrange alternate management of the shipment.

(4) As per § 262.84(q), such owner or operator shall:

(i) Send copies of the signed and dated confirmation of recovery or disposal, as
soon as possible, but no later than thirty days after completing recovery or
disposal on the waste in the shipment and no later than one calendar year
following receipt of the waste, to the foreign exporter, to the competent authority
of the country of export that controls the shipment as an export of hazardous
waste, and on or after December 31, 2017, to EPA electronically using EPA's
Waste Import Export Tracking System (WIETS), or its successor system.

(i) If the facility performed any of recovery operations R12, R13, or RC16, or
disposal operations D13 through D15, or DC17, promptly send copies of the

Hazardous Waste Export-Import Revisions
October 17, 2017 S&HW Commission Hearing
Page 62 of 71



703
704
705
706
707
708
709
710
711

2712

2713

2714

2715

2716

2717

2718
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2721

2722

2723

2724

2725

2726

2727

2728

2729
730
731
732
733
734
735
736
737
738
739
740
741

confirmation of recovery or disposal that it receives from the final recovery or
disposal facility within one year of shipment delivery to the final recovery or
disposal facility that performed one of recovery operations R1 through R11, or
RC16, or one of disposal operations D1 through D12, or DC15 to DC16, to the
competent authority of the country of export that controls the shipment as an
export of hazardous waste, and on or after December 31, 2107, to EPA
electronically using EPA's Waste Import Export Tracking System (WIETS), or its
successor system. The recovery and disposal operations in this paragraph are
defined in § 262.81.

*kkkkk

18) Section 265.71 is amended by renumbering paragraph (a) as (a)(1), and
revising paragraphs (a)(3) and (d) to read as follows:

§ 265.71 Use of manifest system.

(a)(1) If a facility receives hazardous waste accompanied by a manifest, the owner,
operator or his/her agent must sign and date the manifest as indicated in paragraph
(a)(2) of this section to certify that the hazardous waste covered by the manifest was
received, that the hazardous waste was received except as noted in the discrepancy
space of the manifest, or that the hazardous waste was rejected as noted in the manifest
discrepancy space.

Kkkkkkk

otection-Agency, 00-Pennsylvania-AvenueNW. Washington-BC 0460-The
owner or operator of a facility that receives hazardous waste subject to Part 262,
Subpart H from a foreign source must:

(i) Additionally list the relevant consent number from consent documentation
supplied by EPA to the facility for each waste listed on the manifest, matched to
the relevant list number for the waste from block 9b. If additional space is
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needed, the owner or operator should use a Continuation Sheet(s) (EPA Form
8700-22A); and

(i) Send a copy of the manifest to EPA using the addresses listed in § 262.82(¢e)
within thirty (30) days of delivery until the facility can submit such a copy to the e-
Manifest system per paragraph (a)(2)(v) of this section.

*kkkkk

least-three (3)-yearsfrom-the date-of sighature: As per 8§ 262.84(d)(2)(xv), within three (3)
working days of the receipt of a shipment subject to Part 262, Subpart H, the owner or
operator of a facility must provide a copy of the movement document bearing all required
signatures to the foreign exporter; to the competent authorities of the countries of export
and transit that control the shipment as an export and transit shipment of hazardous
waste respectively; and on or after December 31, 2017, to EPA electronically using
EPA's Waste Import Export Tracking System (WIETS), or its successor system. The
original copy of the movement document must be maintained at the facility for at least
three (3) years from the date of signature. The owner or operator of a facility may satisfy
this recordkeeping requirement by retaining electronically submitted documents in the
facility's account on EPA's Waste Import Export Tracking System (WIETS), or its
successor system, provided that copies are readily available for viewing and production if
requested by any EPA or authorized state inspector. No owner or operator of a facility
may be held liable for the inability to produce the documents for inspection under this
section if the owner or operator of a facility can demonstrate that the inability to produce
the document is due exclusively to technical difficulty with EPA's Waste Import Export
Tracking System (WIETS), or its successor system, for which the owner or operator of a
facility bears no responsibility.

*kkkkk
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300
2801
2802
2803
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2812
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2814
2815

2816

19) Section 267.70 is amended by revising paragraph (b)(3) to read as
follows:

§ 267.70 Applicability and requirements.

*kkkkk

(b) Persons who generate, transport, or store recyclable materials that are regulated
under this subpart are subject to the following requirements:

*hkkkk

(3) For preC|ous metals exported to or |mported from de&gnated@l%@&membe#

sub}eeH&other countnes for recovery, Subpart H of Part 262 and 8 265 12(a}€29 of these
regulat|ons

*kkkkk

20) Section 267.80 is amended by revising paragraphs (a)(6) and (a)(7), and
adding paragraphs (a)(8), (a)(9) and (a)(10) of the Table to read as follows:

§ 267.80 Applicability and requirements.

(a) Are spent lead-acid batteries exempt from hazardous waste management
requirements? If you generate, collect, transport, store, or regenerate lead-acid
batteries for reclamation purposes, you may be exempt from certain hazardous waste
management requirements. Use the following table to determine which requirements
apply to you. Alternatively, you may choose to manage your spent lead-acid batteries
under the “Universal Waste" rule in Part 273 of these regulations.
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If your batteries * * *

And if you * * *

Then you * * *

And you ***

K*kkkkkk

*kkkkkk

*kkkkkkk

*kkkkkkk

(6) Will be reclaimed
through regeneration or
any other means.

export these batteries for
reclamation in a foreign
country.

are exempt from Parts
262 (except for § 262.11,
8§ 262.12, and Subpart H),
263, 264, 265, 267, 268
and Part 100 of these
regulations, and the
notification requirements
of Part 99 of these
regulations. Yeu-are-alse

are subject to Part 261,
and § 262.11, § 262.12
and either mustcomply
with Part 262, Subpart H.

(7) Will be reclaimed
through regeneration or
any other means.

transport these batteries
in the U.S. to export them
for reclamation in a
foreign country.

are exempt from Parts
263, 264, 265, 267, 268
and Part 100 of these
regulations, and the
notification requirements
of Part 99 of these
regulations.

must comply with

applicable requirements

in Part 262, Subpart H. (i
L
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If your batteries * * *

And if you * * *

Then you * * *

And you ***

(8) Will be reclaimed
other than through

regeneration.

Import these batteries
from foreign country and

are exempt from Parts

are subject to Part 261, §

262 (except for § 262.11,

262.11, § 262.12, Part

store these batteries but

8§ 262.12, and Subpart H),

262 Subpart H, and

you aren't the re-claimer.

263, 264, 265, 267, 268

applicable provisions

and Part 100 of these

under Part 268.

regulations, and the
notification requirements
of Part 99 of these

requlations.

(9) Will be reclaimed
other than through

regeneration.

Import these batteries
from foreign country and

must comply with Part

are subject to Part 261, §

267.80(b) and as

store these batteries
before you reclaim them.

appropriate other
requlatory provisions

262.11, 8§ 262.12, Part
262 Subpart H, and
applicable provisions

described in 8§ 267.80(b).

under Part 268.

(10) Will be reclaimed
other than through
regeneration.

Import these batteries
from foreign country and

Are exempt from Parts

are subject to Part 261, §

262 (except for § 262.11,

262.11, § 262.12, Part

don'’t store these batteries

§ 262.12, and Subpart H),

262 Subpart H, and

before you reclaim them.

263, 264, 265, 267, and

applicable provisions

Part 100 of these
requlations, and the
notification requirements
of Part 99 of these

regulations.

under Part 268.

21) Part 273 is amended by revising Section 273.20 to read as follows:

§ 273.20 Exports.

A small quantity handler of unlversal waste who sends umversal waste to a foreign destination etherthan

requlrements of Part 262, Subpart H. }mus%

Hazardous Waste Export-Import Revisions
October 17, 2017 S&HW Commission Hearing

Page 67 of 71

is subject to the




22) Section 273.39 is amended by revising the introductory text of paragraphs (a) and (b)
to read as follows:

§ 273.39 Tracking universal waste shipments.

(a) Receipt of shipments. A large quantity handler of universal waste must keep a record of each
shipment of universal waste received at the facility. The record may take the form of a log, invoice,
manifest, bill of lading, movement document or other shipping document. The record for each shipment
of universal waste received must include the following information:

*kkkkk

(b) Shipments off-site. A large quantity handler of universal waste must keep a record of each shipment
of universal waste sent from the handler to other facilities. The record may take the form of a log, invoice,
manifest, bill of lading, movement document or other shipping document. The record for each shipment
of universal waste sent must include the following information:

*kkkkk

*kkkkk

23) Part 273 is amended by revising Section 273.40 to read as follows:
§ 273.40 Exports.

A large quantity handler of universal waste who sends universal waste to a foreign destination etherthan
i ffiedH 9 H-whi dler-is subject to the
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24) Part 273 is amended by revising Section 273.56 to read as follows:
§ 273.56 Exports.

A unrversal waste transporter transportrng a shrpment of unrversal waste to a foreign destination ether
is subject to the

requrrements of Part 262 Subpart H )may—nepaeeept_a—shrpment—#—the%anspertepknewsthe—shrpment

25) Section 273.62 is amended by revising the introductory text of paragraph (a) to read
as follows:

§ 273.62 Tracking universal waste shipments.
(a) The owner or operator of a destination facility must keep a record of each shipment of universal waste
received at the facility. The record may take the form of a log, invoice, manifest, bill of lading, movement

document or other shipping document. The record for each shipment of universal waste received must
include the following information:

*kkkkk

*kkkkk

26) Part 273 is amended by revising Section 273.70 to read as follows:
§ 273.70 Imports.

Persons managing universal waste that is imported from a foreign country into the United States are
subject to the requirements of Part 262, Subpart H and the applicable requirements of this part,
immediately after the waste enters the United States, as indicated in paragraphs (a) through (c) of this
section:

(a) A universal waste transporter is subject to the universal waste transporter requirements of Subpart D
of this part.

(b) A universal waste handler is subject to the small or large quantity handler of universal waste
requirements of Subparts B or C, as applicable.

(c) An owner or operator of a destination facility is subject to the destination facility requirements of
Subpart E of this part.
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27) Section 8.89 {Statement of Basis and Purpose for the Rulemaking Hearing of October
17,2017} is added to Part 8 of the Regulations to read as follows:

Statement of Basis and Purpose
Rulemaking Hearing of October 17, 2017

8.89  Basis and Purpose.

These amendments to 6 CCR 1007-3, Parts 260, 261, 262, 263, 264, 265, 267, and 273 are made
pursuant to the authority granted to the Solid and Hazardous Waste Commission in § 25-15-302(2),
C.R.S.

Hazardous Waste Export-Import Revisions

This rule amends existing regulations of the Colorado Hazardous Waste Regulations (6 CCR 1007-3)
regarding the export and import of hazardous waste from and into the United States. These amendments
correspond to the Environmental Protection Agency (EPA) rule published in the Federal Register on
November 28, 2016 {81 FR 85696-85729} and became effective in all states on December 31, 2016,
since import and export requirements are administered by the Federal government as a foreign policy
matter.

Because of the federal government's special role in matters of foreign policy, EPA does not authorize
States to administer Federal import/export functions in any section of the RCRA hazardous waste
regulations. This approach of having Federal, rather than State, administering of the import/export
functions promotes national coordination, uniformity and the expeditious transmission of information
between the United States and foreign countries.

The provisions of this rule took effect in all States on the December 31, 2016 effective date of the rule,
since these import and export requirements will be administered by the Federal government as a foreign
policy matter, and will not be administered by States.

Although States do not receive authorization to administer the Federal government's export functions in
40 CFR part 262 subpart E, import functions in 40 CFR part 262 subpart F, import/export functions in 40
CFR part 262 subpart H, or the import/export relation functions in any other section of the RCRA
hazardous waste regulations, State programs are still required to adopt the provisions in this rule to
maintain their equivalency with the Federal program (see 40 CFR 271.10(e) which will also be amended
in this rule).

This rule contains many amendments to Part 262 Subpart H, both for clarity and organization, and
replaces the regulations that are currently in Part 262 Subparts E and F with the more stringent Part 262
Subpart H regulations. The rule also contains conforming import and export-related amendments to Parts
260, 261, 262, 263, 264, 265, 266, 267, 271 and 273, almost all of which are more stringent.

The new requirements finalized in this rule will provide greater protection to human health and the
environment by providing increased transparency, data sharing and more efficient compliance monitoring.
Specifically, the changes to the existing regulations will:

e consolidate and streamline some of the requirements to minimize burden where possible;
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* increase tracking of the transportation and disposition of individual imported and exported
shipments of hazardous wastes and other materials, improving the Agency'’s ability to monitor
compliance with applicable legal requirements;

e enable regulated parties and the government to benefit from the electronic submission of data;
and

e consolidate under a unified regulation the process of notification with foreign governments,
increasing efficiency and ensuring the process is consistent with the requirements of the OECD
controlling transboundary movements of hazardous waste.

Colorado is not adopting the amendments to 40 CFR § 261.39 (Conditional Exclusion for Used, Broken
Cathode Ray Tubes (CRTs) and Processed CRT Glass Undergoing Recycling), or the amendments to 40
CFR Part 267 (Standards for Owners and Operators of Hazardous Waste Facilities Operating Under a
Standardized Permit), as Colorado has not adopted state analogs to these optional federal provisions.

This Basis and Purpose incorporates by reference the applicable portions of the preamble language for
the EPA regulations as published in the Federal Register at 81 FR 85696-85729, November 28, 2016, as

amended at 82 FR 41015-41016, August 29, 2017.
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