
Page 1 of 9 
 

DEPARTMENT OF REGULATORY AGENCIES 
DIVISION OF REAL ESTATE 
REAL ESTATE COMMISSION 

4 CCR 725-1 
 

NOTICE OF PROPOSED PERMANENT RULEMAKING HEARING 
October 3, 2017 

 
RULE F.  USE OF FORMS 

 
Pursuant to and in compliance with Title 12, Article 61 and Title 24, Article 4, C.R.S. as 
amended, notice of proposed rulemaking is hereby given, including notice to the Attorney 
General of the State of Colorado and to all persons who have requested to be advised of the 
intention of the Colorado Real Estate Commission (the “Commission”) to promulgate rules, or 
to amend, repeal or repeal and re-enact the present rules of the Commission.   
 

STATEMENT OF BASIS 
 
The statutory basis for the rules titled Rules of the Colorado Real Estate Commission is Parts 1 
and 8 of Title 12, Article 61, Colorado Revised Statutes, as amended. The specific rulemaking 
provisions contained therein are sections 12-61-114.5 and 12-61-803(4), C.R.S. 
   

STATEMENT OF PURPOSE 
 
The purpose of this rule is to effectuate the legislative directive to promulgate necessary and 
appropriate rules in conformity with the state statutes of the real estate practice act. 
 

SPECIFIC PURPOSE OF THIS RULEMAKING 
 
The specific purpose of this rule is to amend or repeal existing rules with respect to the 
proper use of standard and Commission-approved forms.   

 
PROPOSED NEW, AMENDED AND REPEALED RULES 

 
Deleted material shown struck through, new material shown ALL CAPS. Rules, or portions of 
rules, which are unaffected are reproduced.   
 

Proposed New, Amended and Repealed Rules 
 
Rule F.  USE OF COMMISSION APPROVED FORMS 
 

F-1. Permitted and Prohibited Form ModificationsSTANDARD FORMS 

PURSUANT TO SECTION 12-61-803(4), C.R.S., A BROKER IS AUTHORIZED TO COMPLETE 
STANDARD FORMS FOR USE IN A REAL ESTATE TRANSACTION, INCLUDING STANDARD 
FORMS INTENDED TO CONVEY PERSONAL PROPERTY, AS PART OF THE REAL ESTATE 
TRANSACTION, WHEN A BROKER IS PERFORMING THE ACTIVITIES FOR WHICH A REAL 
ESTATE BROKER’S LICENSE IS REQUIRED AND THE BROKER IS ACTING AS A SINGLE 
AGENT OR TRANSACTION BROKER.  THE BROKER’S USE OF STANDARD FORMS MUST BE 
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APPROPRIATE FOR THE TRANSACTION AND THE CIRCUMSTANCES IN WHICH THEY ARE 
USED.  THE BROKER MUST ADVISE THE PARTIES THAT THE STANDARD FORMS HAVE 
IMPORTANT LEGAL CONSEQUENCES AND THAT THE PARTIES SHOULD CONSULT LEGAL 
COUNSEL BEFORE SIGNING SUCH FORMS.  A STANDARD FORM IS: 
A) COMMISSION-APPROVED FORMS.  A FORM PROMULGATED BY THE REAL ESTATE 

COMMISSION FOR CURRENT USE BY REAL ESTATE BROKERS, I.E. A “COMMISSION-
APPROVED FORM”.  A BROKER MUST USE A COMMISSION-APPROVED FORM WHEN 
SUCH A FORM EXISTS AND IS APPROPRIATE FOR THE TRANSACTION.  TO OBTAIN THE 
FORMS PROMULGATED BY THE REAL ESTATE COMMISSION, VISIT THE DIVISION OF 
REAL ESTATE’S WEBSITE OR THE DIVISION OF REAL ESTATE’S OFFICES AT 1560 
BROADWAY, DENVER, COLORADO 80202; 

B) ATTORNEY FORMS.  A FORM DRAFTED BY A LICENSED COLORADO ATTORNEY 
REPRESENTING THE BROKER, THE EMPLOYING BROKER, OR THE BROKERAGE FIRM.  
THE FORM MUST CONTAIN THE LANGUAGE “THIS FORM HAS NOT BEEN APPROVED 
BY THE COLORADO REAL ESTATE COMMISSION” AS WELL AS THE NAME OF THE 
ATTORNEY OR LAW FIRM AND THE NAME OF THE BROKER, EMPLOYING BROKER, OR 
THE BROKERAGE FIRM FOR WHOM THE FORM IS PREPARED.  THE BROKER MAY ALSO 
ADVISE THE PARTIES AS TO THE EFFECTS THEREOF; 

C) CLIENT FORMS.  A FORM PROVIDED BY A PARTY TO THE TRANSACTION IF THE 
BROKER IS ACTING IN THE TRANSACTION AS EITHER A TRANSACTION BROKER OR 
SINGLE AGENT FOR THE PARTY PROVIDING THE FORM.  THE BROKER MUST RETAIN 
WRITTEN CONFIRMATION THAT THE FORM WAS PROVIDED BY SAID PARTY TO THE 
TRANSACTION.  A BROKER’S USE OF SUCH FORM IS LIMITED TO INSERTING 
TRANSACTION-SPECIFIC INFORMATION WITHIN THE FORM; 

D) GOVERNMENT AND LENDER FORMS.  A FORM PRESCRIBED BY A GOVERNMENTAL 
AGENCY, A QUASI-GOVERNMENT AGENCY, OR A LENDER REGULATED BY STATE OR 
FEDERAL LAW, IF USE OF THE FORM IS MANDATED BY SUCH AGENCY OR LENDER.  A 
BROKER’S USE OF SUCH FORM IS LIMITED TO INSERTING TRANSACTION-SPECIFIC 
INFORMATION WITHIN THE FORM; 

E) COLORADO BAR ASSOCIATION FORMS.  A FORM USED WITH THE WRITTEN 
APPROVAL OF THE COLORADO BAR ASSOCIATION OR ITS SUCCESSOR ORGANIZATION 
AND SPECIFICALLY DESIGNATED FOR USE BY BROKERS IN COLORADO.  A BROKER 
MUST USE THE FORM WITHIN ANY GUIDELINES OR CONDITIONS SPECIFIED BY THE 
COLORADO BAR ASSOCIATION OR ITS SUCCESSOR ORGANIZATION.  THE BROKER MAY 
ALSO ADVISE THE PARTIES AS TO THE EFFECTS THEREOF; 

F) DISCLOSURE FORMS.  A FORM USED FOR DISCLOSURE PURPOSES ONLY, IF THE 
DISCLOSURE DOES NOT CLAIM TO WAIVE OR CREATE ANY LEGAL RIGHTS OR 
OBLIGATIONS AFFECTING ANY PARTY TO THE TRANSACTION.  THE FORM MUST 
CONTAIN THE LANGUAGE “THIS FORM HAS NOT BEEN APPROVED BY THE COLORADO 
REAL ESTATE COMMISSION.”  THE BROKER MAY ALSO ADVISE THE PARTIES AS TO 
THE EFFECTS THEREOF.  THE DISCLOSURE FORM MAY ONLY PROVIDE INFORMATION 
CONCERNING: 
1) THE REAL ESTATE INVOLVED IN THE TRANSACTION SPECIFICALLY; OR 
2) THE GEOGRAPHIC AREA IN WHICH THE REAL ESTATE IS LOCATED GENERALLY. 
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G) TITLE COMPANY FORMS.  A FORM PRESCRIBED BY A TITLE COMPANY THAT IS 
PROVIDING CLOSING SERVICES IN A TRANSACTION.  THE BROKER MAY ALSO ADVISE 
THE PARTIES AS TO THE EFFECTS THEREOF; 

H) LETTERS OF INTENT.  A LETTER OF INTENT CREATED OR PREPARED BY A BROKER, 
EMPLOYING BROKER, OR BROKERAGE FIRM SO LONG AS THE LETTER OF INTENT 
STATES ON ITS FACE THAT IT IS NONBINDING AND CREATES NO LEGAL RIGHTS OR 
OBLIGATIONS.  THE FORM MUST CONTAIN THE LANGUAGE THAT “THIS FORM HAS 
NOT BEEN APPROVED BY THE COLORADO REAL ESTATE COMMISSION.”  THE BROKER 
MAY ALSO ADVISE THE PARTIES AS TO THE EFFECTS THEREOF. 

(a) No modifications shall be made to a Commission-approved form by a broker except as 
provided in rules promulgated by the Commission and as set forth in this Rule F-1 
through F-7. For purposes of Rule F-1 through F-7, the term “Commission-approved 
form” means any form promulgated by the Commission; the term “broker” shall also 
include brokerage firm. 

(b) A broker may add its firm name, address, telephone, e-mail, trademark or other 
identifying information on a Commission-approved form. 

(c) A broker may add initial lines at the bottom of a page of any Commission-approved 
form. 

(d) Any deletion to the printed body of a Commission-approved form, or any “Additional 
Provision” or “Addenda” which by its terms serves to delete portions of the approved 
language, must result from negotiations or the instruction(s) of a party to the 
transaction and must be made directly on the printed body of the form by striking 
through the deleted portion in a legible manner that does not obscure the deletion 
that has been made. 

(e) Blank spaces on a Commission-approved form may be lengthened or shortened to 
accommodate the applicable data or information. 

(f) Provisions that are inserted into blank spaces must be printed in a style or type that 
clearly differentiates such insertions from the style or type used for the Commission-
approved form language. 

(g) A broker may delete part or all of the following provisions of a Commission-approved 
“Contract to Buy and Sell Real Estate” (even if the provision is identified by a 
different Section number), or corresponding provisions in other Commission-approved 
forms, if such provisions do not apply to the transaction. In the event any provision is 
deleted, the provision’s caption or heading must remain unaltered on the form 
followed by the word “omitted-not applicable”. 
1. Section 2.5 Inclusions in its entirety or any of its subsections 
2. Section 2.6 Exclusions 
3. Section 4.2 Seller Concessions 
4. Section 4.5 New Loan in its entirety or any of its subsections 
5. Section 4.6 Assumption 
6. Section 4.7 Seller or Private Financing 
7. Section 5 Financing Conditions and Obligations in its entirety or any of its sections 
8. Section 6 Appraisal Provisions in its entirety or any of its subsections 
9. Section 7 Owners’ Association in its entirety or any of its subsections 
10. Section 8.5 Special Taxing Districts 
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11. Section 8.6 Right of First Refusal or Contract Approval 
12. Section 10.6 Due Diligence in its entirety or any of its subsections 
13. Section 10.8 Source of Potable Water (CBS1, CBS2, CBS4, CBSF1) 
14. Section 10.8 Existing Leases; Modification of Existing Leases; New Leases (CBS3) 
15. Section 10.9 Existing Leases; Modification of Existing Leases; New Leases (CBS4) 
16. Section 10.12 Existing Leases; Modification of Existing Leases; New Leases (CBS2) 
17. Section 11 Tenant Estoppel Statements in its entirety or any of its subsections 

(CBS2, CBS3, CBS4) 
18. Section 15.3 Status Letter and Record Change Fees 
19. Section 15.4 Local Transfer Tax 
20. Section 15.5 Private Transfer Fee 
21. Section 15.7 Sales and Use Tax 
22. Section 16.2 Rents 
23. Section 16.3 Association Assessments 

(h) A broker may add one or more additional pages to the “Contract to Buy and Sell Real 
Estate”, “Counterproposal” and the “Agreement to Amend/Extend Contract”, 
following such document, that contains the dates and deadlines information set forth 
in § 3, arranged in chronological date sequence. 

(i) A broker may delete part or all of the following provisions of the “Counterproposal” 
and the “Agreement to Amend/Extend Contract” if such provisions do not apply to the 
transaction. In the event any provision is deleted, the provision’s caption or heading 
must remain unaltered on the form followed by the words “omitted-not applicable”. 
1. Section 3 Dates and Deadlines table 
2. Section 4 Purchase Price and Terms [in the Counterproposal only] 

(j) A broker may substitute the term “Landlord” for the term “Seller” and the term 
“Tenant” for the term “Buyer” in the Brokerage Disclosure to Buyer form, in the 
Brokerage Disclosure to Seller and Definitions of Working Relationships form when 
making disclosures in a lease transaction (or use the separate Brokerage Disclosure To 
Tenant form). 

(k) A broker may add signature lines and identifying labels for the parties signatures on a 
Commission-approved form. 

(l) A broker may modify, strike or delete such language on a Commission-approved form 
as the Commission may from time to time authorize to be modified, stricken or 
deleted. 

F-2. Additional ProvisionsCOMMISSION-APPROVED FORMS - PERMITTED AND PROHIBITED 
MODIFICATIONS; FORM REPRODUCTION. 

(A) FOR PURPOSES OF RULES F-2 THROUGH F-4, THE TERM “BROKER” ALSO INCLUDES 
BROKERAGE FIRM. 

(B) A BROKER MAY ADD ITS FIRM NAME, TRADE NAME, ADDRESS, TELEPHONE, E-MAIL, 
TRADEMARK OR OTHER IDENTIFYING INFORMATION ON A COMMISSION-APPROVED 
FORM. 

(C) A BROKER MAY ADD INITIAL LINES AT THE BOTTOM OF A PAGE OF ANY 
COMMISSION-APPROVED FORM. 
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 (D) ANY DELETION OR MODIFICATION TO THE PRINTED BODY OF A COMMISSION-
APPROVED FORM MUST RESULT FROM NEGOTIATIONS OR THE INSTRUCTION(S) OF 
A PARTY TO THE TRANSACTION.  ANY DELETION MUST BE MADE DIRECTLY ON THE 
PRINTED BODY OF THE FORM BY STRIKING THROUGH THE DELETED PORTION IN A 
LEGIBLE MANNER THAT DOES NOT OBSCURE THE DELETION THAT HAS BEEN MADE. 

(E) BLANK SPACES ON A COMMISSION-APPROVED FORM MAY BE LENGTHENED OR 
SHORTENED TO ACCOMMODATE THE APPLICABLE DATA OR INFORMATION. 

(F) PROVISIONS THAT ARE INSERTED INTO BLANK SPACES MUST BE PRINTED IN A 
STYLE OR TYPE THAT CLEARLY DIFFERENTIATES SUCH INSERTIONS FROM THE 
STYLE OR TYPE USED FOR THE COMMISSION-APPROVED FORM LANGUAGE. 

 (G) A BROKER MAY DELETE PART OR ALL OF THE FOLLOWING PROVISIONS OF A 
COMMISSION-APPROVED “CONTRACT TO BUY AND SELL REAL ESTATE” (EVEN IF 
THE PROVISION IS IDENTIFIED BY A DIFFERENT SECTION NUMBER), OR 
CORRESPONDING PROVISIONS IN OTHER COMMISSION-APPROVED FORMS, IF SUCH 
PROVISIONS DO NOT APPLY TO THE TRANSACTION. IN THE EVENT ANY PROVISION 
IS DELETED, THE PROVISION’S CAPTION OR HEADING MUST REMAIN UNALTERED 
ON THE FORM FOLLOWED BY THE WORD “OMITTED-NOT APPLICABLE”. 
1. SECTION 2.5 INCLUSIONS IN ITS ENTIRETY OR ANY OF ITS SUBSECTIONS 
2. SECTION 2.6 EXCLUSIONS 

 3. SECTION 4.2 SELLER CONCESSIONS 
4. SECTION 4.5 NEW LOAN IN ITS ENTIRETY OR ANY OF ITS SUBSECTIONS 
5. SECTION 4.6 ASSUMPTION 
6. SECTION 4.7 SELLER OR PRIVATE FINANCING 
7. SECTION 5 FINANCING CONDITIONS AND OBLIGATIONS IN ITS ENTIRETY OR 

ANY OF ITS SECTIONS 
8. SECTION 6 APPRAISAL PROVISIONS IN ITS ENTIRETY OR ANY OF ITS 

SUBSECTIONS 
 9. SECTION 7 OWNERS’ ASSOCIATION IN ITS ENTIRETY OR ANY OF ITS 

SUBSECTIONS 
 10. SECTION 8.5 SPECIAL TAXING DISTRICTS 
 11. SECTION 8.6 RIGHT OF FIRST REFUSAL OR CONTRACT APPROVAL 
 12. SECTION 10.6 DUE DILIGENCE IN ITS ENTIRETY OR ANY OF ITS SUBSECTIONS 
 13. SECTION 10.8 SOURCE OF POTABLE WATER (CBS1, CBS2, CBS4, CBSF1) 
 14. SECTION 10.8 EXISTING LEASES; MODIFICATION OF EXISTING LEASES; NEW 

LEASES (CBS3) 
 15. SECTION 10.9 EXISTING LEASES; MODIFICATION OF EXISTING LEASES; NEW 

LEASES (CBS4) 
 16. SECTION 10.12 EXISTING LEASES; MODIFICATION OF EXISTING LEASES; NEW 

LEASES (CBS2) 
 17. SECTION 11 TENANT ESTOPPEL STATEMENTS IN ITS ENTIRETY OR ANY OF ITS 

SUBSECTIONS (CBS2, CBS3, CBS4) 
 18. SECTION 15.3 STATUS LETTER AND RECORD CHANGE FEES 
 19. SECTION 15.4 LOCAL TRANSFER TAX 
 20. SECTION 15.5 PRIVATE TRANSFER FEE 
 21. SECTION 15.7 SALES AND USE TAX 
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22. SECTION 16.2 RENTS 
23. SECTION 16.3 ASSOCIATION ASSESSMENTS 

 (H) A BROKER MAY ADD ONE OR MORE ADDITIONAL PAGES TO THE “CONTRACT TO 
BUY AND SELL REAL ESTATE”, “COUNTERPROPOSAL” AND THE “AGREEMENT TO 
AMEND/EXTEND CONTRACT”, FOLLOWING SUCH DOCUMENT, THAT CONTAINS THE 
DATES AND DEADLINES INFORMATION SET FORTH IN § 3, ARRANGED IN 
CHRONOLOGICAL DATE SEQUENCE. 

 (I) A BROKER MAY DELETE PART OR ALL OF THE FOLLOWING PROVISIONS OF THE 
“COUNTERPROPOSAL” AND THE “AGREEMENT TO AMEND/EXTEND CONTRACT” IF 
SUCH PROVISIONS DO NOT APPLY TO THE TRANSACTION. IN THE EVENT ANY 
PROVISION IS DELETED, THE PROVISION’S CAPTION OR HEADING MUST REMAIN 
UNALTERED ON THE FORM FOLLOWED BY THE WORDS “OMITTED-NOT 
APPLICABLE”. 
1. SECTION 3 DATES AND DEADLINES TABLE 
2. SECTION 4 PURCHASE PRICE AND TERMS [IN THE COUNTERPROPOSAL ONLY] 

(K) A BROKER MAY ADD SIGNATURE LINES AND IDENTIFYING LABELS FOR THE PARTIES 
SIGNATURES ON A COMMISSION-APPROVED FORM. 

(L) A BROKER MAY MODIFY, STRIKE OR DELETE SUCH LANGUAGE ON A COMMISSION-
APPROVED FORM AS THE COMMISSION MAY FROM TIME TO TIME AUTHORIZE THE 
LANGUAGE TO BE MODIFIED, STRICKEN OR DELETED. 

(M)    A BROKER MUST EXPLAIN ALL PERMITTED MODIFICATIONS, DELETIONS, OMISSIONS, 
INSERTIONS, ADDITIONAL PROVISIONS AND ADDENDA TO THE PRINCIPAL PARTY 
AND MUST RECOMMEND THAT THE PARTIES OBTAIN EXPERT ADVICE AS TO THE 
MATERIAL MATTERS THAT ARE BEYOND THE EXPERTISE OF THE BROKER. 

(N) COMMISSION-APPROVED FORMS USED BY A BROKER, INCLUDING PERMITTED 
MODIFICATION MADE BY A BROKER, MUST BE LEGIBLE. 

(O)  BROKERS GENERATING COMMISSION-APPROVED FORMS IN AN ELECTRONIC FORMAT 
MUST ENSURE THAT THE FORMS ARE PROTECTED SO AS TO PREVENT 
INADVERTANT CHANGES OR PROHIBITED MODIFICATIONS OF COMMISSION-
APPROVED FORMS BY THE BROKER OR RECIPIENT. 

(a) The “Additional Provisions” section of a Commission-approved form must contain 
only those transaction-specific terms or acknowledgments that result from 
negotiations or the instruction(s) of the party(ies) to the transaction. 

 (b) A broker who is not a principal party to the contract may not insert personal 
provisions, personal disclaimers or exculpatory language in favor of the broker in 
the “Additional Provisions” section of a Commission-approved form. A broker 
may, at the direction of a principal party, include language regarding payment of 
the broker’s or brokerage’s commission if this is a term of negotiation between 
the principal parties of the Contract to Buy and Sell. 

 (c) A broker who uses a transaction-specific clause or clauses drafted by the broker’s 
licensed Colorado attorney must ensure that the broker understands the clause, 
and the clause is used and completed appropriately. The broker must retain the 
clause(s) prepared by the broker’s licensed Colorado attorney for four (4) years 
from the date that the form was last used by the broker. The broker must 
provide those clause(s) and the name of the licensed Colorado attorney or law 
firm that prepared the clause(s) upon request by the Commission. 
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F-3. AddendaADDITIONAL PROVISIONS 

(A) ANY “ADDITIONAL PROVISION” WHICH BY ITS TERMS SERVES TO DELETE OR 
MODIFY PORTIONS OF A STANDARD FORM, MUST RESULT FROM NEGOTATIONS OR 
THE INSTRUCTION(S) OF A PARTY TO THE TRANSACTION. 

 (B) A BROKER WHO USES A TRANSACTION-SPECIFIC CLAUSE OR CLAUSES DRAFTED BY 
THE BROKER’S LICENSED COLORADO ATTORNEY MUST ENSURE THAT THE BROKER 
UNDERSTANDS THE CLAUSE, AND THE CLAUSE IS USED AND COMPLETED 
APPROPRIATELY. THE BROKER MUST RETAIN THE CLAUSE(S) PREPARED BY THE 
BROKER’S LICENSED COLORADO ATTORNEY FOR FOUR (4) YEARS FROM THE DATE 
THAT THE CLAUSE WAS LAST USED BY THE BROKER. THE BROKER MUST PROVIDE 
THOSE CLAUSE(S) AND THE NAME OF THE LICENSED COLORADO ATTORNEY OR 
LAW FIRM THAT PREPARED THE CLAUSE(S) UPON REQUEST BY THE COMMISSION. 

(a) If a broker originates or initiates the use of a preprinted or prepared addendum 
that modifies or adds to the terms of a Commission-approved contract form 
which does not result from the negotiations of the parties, such addendum must 
be prepared by: 

 (1) a licensed Colorado attorney representing the broker or brokerage firm; or 
 (2) a principal party to the transaction; or 
 (3) a licensed Colorado attorney representing a principal party. 
 (b) An addendum permitted by this Rule F-3 (a), shall not be included within the 

body of, or in the “Additional Provisions” section of, a Commission-approved 
form. 

 (c) A broker who is not a principal party to the contract may not insert personal 
provisions, personal disclaimers or exculpatory language in favor of the broker in 
an addendum. A broker may, at the direction of a principal, include language 
regarding payment of the broker’s or brokerage’s commission if this is a term of 
negotiation between the principal parties of the contract to buy and sell. 

 (d) If an addendum is prepared by a broker’s or brokerage firm’s licensed Colorado 
attorney, the following disclosure must appear on the first page of the addendum 
in the same sized type as the size of type used in the addendum: “This 
addendum has not been approved by the Colorado Real Estate Commission. It 
was prepared by (insert licensed name of broker or brokerage firm’s) legal 
counsel, insert name of attorney or law firm.” Broker must retain the document 
prepared by broker’s or brokerage firm’s licensed Colorado attorney for four (4) 
years from the date such addendum was last used by the Broker or the brokerage 
firm and provide said document and the name of the attorney or law firm that 
prepared the addendum to the Commission upon request. 

F-4. Prohibited Provisions 

(A) No contract provision, including modifications OR ADDITIONAL PROVISIONS 
permitted by Rules F-1F-2 throughAND F-3, shallWILL relieve a broker from 
compliance with the real estate license law, section 12-61-101, et. seq., or the 
Rules of the Commission. 

Pursuant to Rule E-12, when a written agreement contains a provision entitling the 
broker to a commission on a sale or purchase made after the expiration of the 
agreement, such provision must refer only to those persons or properties with whom or 
on which the broker negotiated during the term of the agreement, and whose names 
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or addresses, were submitted in writing to the seller or buyer during the term of the 
agreement, including any extension thereof. 

(B) A BROKER WHO IS NOT A PRINCIPAL PARTY TO THE CONTRACT MAY NOT HAVE 
PERSONAL PROVISIONS, PERSONAL DISCLAIMERS OR EXCULPATORY LANGUAGE IN 
FAVOR OF THE BROKER INSERTED INTO A STANDARD FORM. A BROKER MAY, AT 
THE DIRECTION OF A PRINCIPAL PARTY, INCLUDE LANGUAGE REGARDING 
PAYMENT OF THE BROKER’S OR BROKERAGE’S COMMISSION IF THIS IS A TERM OF 
NEGOTIATION BETWEEN THE PRINCIPAL PARTIES OF THE CONTRACT TO BUY AND 
SELL. 

F-5. Explanation of Permitted ModificationsREPEALED. 

The broker shall explain all permitted modifications, deletions, omissions, insertions, 
additional provisions and addenda to the principal party and must recommend that the 
parties obtain expert advice as to the material matters that are beyond the expertise 
of the broker. 

F-6. Commission-Approved Form ReproductionREPEALED. 

(a) Commission-approved forms used by a broker, including permitted modification 
made by a broker, shall be legible. 

(b) Brokers generating Commission-approved forms through the use of a computer 
shall ensure that a security software program is utilized that prevents 
inadvertent change or prohibited modification of Commission-approved forms by 
the broker or other computer user. 

F-7. Commission Approved FormsREPEALED. 

Real estate brokers are required to use Commission-approved forms as appropriate to 
a transaction or circumstance to which a relevant form is applicable. Commission-
approved forms are posted on the Division of Real Estate’s website. Effective June 
2009, the Commission will no longer post forms in the Code of Colorado Regulations. 
The Commission hereby withdraws all forms from the Code of Colorado Regulations. In 
instances when the Commission has not developed an approved form within the 
purview of this rule, and other forms are used, they are not governed by Rule F. Other 
forms used by a broker shall not be prepared by a broker, unless otherwise permitted 
by law. 

To obtain the forms promulgated by the real estate commission that are within the 
purview of Rule F, visit the Division of Real Estate website at: 
http://www.dora.state.co.us/dre or the Division of Real Estate’s offices at 1560 
Broadway, Suite 925, Denver, Colorado 80202. 

A hearing on the above subject matter will be held on Tuesday, October 3, 2017 at the 
Colorado Division of Real Estate, 1560 Broadway, Suite 1250C, Denver, Colorado 80202 
beginning at 9:00 a.m. 
 
Any interested person may participate in the rule making through submission of written data, 
views and arguments to the Division of Real Estate.  Persons are requested to submit data, 
views and arguments to the Division of Real Estate in writing no less than ten (10) days prior 
to the hearing date and time set forth above. However, all data, views and arguments 
submitted prior to or at the rulemaking hearing or prior to the closure of the rulemaking 
record (if different from the date and time of hearing), shall be considered. 
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Please be advised that the rule being considered is subject to further changes and 
modifications after public comment and formal hearing. 
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NOTICE OF PROPOSED PERMANENT RULEMAKING HEARING 
October 3, 2017 

 
RULE F.  USE OF FORMS 

 
Pursuant to and in compliance with Title 12, Article 61 and Title 24, Article 4, C.R.S. as 
amended, notice of proposed rulemaking is hereby given, including notice to the Attorney 
General of the State of Colorado and to all persons who have requested to be advised of the 
intention of the Colorado Real Estate Commission (the “Commission”) to promulgate rules, or 
to amend, repeal or repeal and re-enact the present rules of the Commission.   
 

STATEMENT OF BASIS 
 
The statutory basis for the rules titled Rules of the Colorado Real Estate Commission is Parts 1 
and 8 of Title 12, Article 61, Colorado Revised Statutes, as amended. The specific rulemaking 
provisions contained therein are sections 12-61-114.5 and 12-61-803(4), C.R.S. 
   

STATEMENT OF PURPOSE 
 
The purpose of this rule is to effectuate the legislative directive to promulgate necessary and 
appropriate rules in conformity with the state statutes of the real estate practice act. 
 

SPECIFIC PURPOSE OF THIS RULEMAKING 
 
The specific purpose of this rule is to amend or repeal existing rules with respect to the proper 
use of standard and Commission-approved forms.   

 
PROPOSED NEW, AMENDED AND REPEALED RULES 

 
Deleted material shown struck through, new material shown ALL CAPS. Rules, or portions of 
rules, which are unaffected are reproduced.   
 

Proposed New, Amended and Repealed Rules 
 
Rule F.  USE OF COMMISSION APPROVED FORMS 
 

F-1. Permitted and Prohibited Form ModificationsSTANDARD FORMS 

PURSUANT TO SECTION 12-61-803(4), C.R.S., A BROKER IS AUTHORIZED TO COMPLETE 

STANDARD FORMS FOR USE IN A REAL ESTATE TRANSACTION, INCLUDING STANDARD 

FORMS INTENDED TO CONVEY PERSONAL PROPERTY, AS PART OF THE REAL ESTATE 

TRANSACTION, WHEN A BROKER IS PERFORMING THE ACTIVITIES FOR WHICH A REAL 

ESTATE BROKER’S LICENSE IS REQUIRED AND THE BROKER IS ACTING AS A SINGLE 

AGENT OR TRANSACTION BROKER.  THE BROKER’S USE OF STANDARD FORMS MUST BE 
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APPROPRIATE FOR THE TRANSACTION AND THE CIRCUMSTANCES IN WHICH THEY ARE 

USED.  THE BROKER MUST ADVISE THE PARTIES THAT THE STANDARD FORMS HAVE 

IMPORTANT LEGAL CONSEQUENCES AND THAT THE PARTIES SHOULD CONSULT LEGAL 

COUNSEL BEFORE SIGNING SUCH FORMS.  A STANDARD FORM IS: 

A) COMMISSION-APPROVED FORMS.  A FORM PROMULGATED BY THE REAL ESTATE 

COMMISSION FOR CURRENT USE BY REAL ESTATE BROKERS, I.E. A “COMMISSION-

APPROVED FORM”.  A BROKER MUST USE A COMMISSION-APPROVED FORM WHEN 

SUCH A FORM EXISTS AND IS APPROPRIATE FOR THE TRANSACTION.  THE BROKER 

MAY ALSO ADVISE THE PARTIES AS TO THE EFFECTS THEREOF.  TO OBTAIN THE 

FORMS PROMULGATED BY THE REAL ESTATE COMMISSION, VISIT THE DIVISION OF 

REAL ESTATE’S WEBSITE OR THE DIVISION OF REAL ESTATE’S OFFICES AT 1560 

BROADWAY, DENVER, COLORADO 80202; 

B) ATTORNEY FORMS.  A FORM DRAFTED BY A LICENSED COLORADO ATTORNEY 

REPRESENTING THE BROKER, THE EMPLOYING BROKER, OR THE BROKERAGE FIRM, 

PROVIDED A COMMISSION-APPROVED FORM DOES NOT EXIST OR IS NOT 

APPROPRIATE FOR THE TRANSACTION..  THE FORM MUST CONTAIN THE LANGUAGE 

“THIS FORM HAS NOT BEEN APPROVED BY THE COLORADO REAL ESTATE 

COMMISSION” AS WELL AS THE NAME OF THE ATTORNEY OR LAW FIRM AND THE 

NAME OF THE BROKER, EMPLOYING BROKER, OR THE BROKERAGE FIRM FOR WHOM 

THE FORM IS PREPARED AND MAY NOT BE ALTERED OTHER THAN BY COMPLETING 

ANY BLANK SPACES IN THE FORM.  THE BROKER MAY ALSO ADVISE THE PARTIES AS 

TO THE EFFECTS THEREOF; 

C) CLIENT FORMS.  A FORM PROVIDED BY A PARTY TO THE TRANSACTION IF THE 

BROKER IS ACTING IN THE TRANSACTION AS EITHER A TRANSACTION BROKER OR 

SINGLE AGENT FOR THE PARTY PROVIDING THE FORM.  THE BROKER MUST RETAIN 

WRITTEN CONFIRMATION THAT THE FORM WAS PROVIDED BY SAID PARTY TO THE 

TRANSACTION.  A BROKER’S USE OF SUCH FORM IS LIMITED TO INSERTING 

TRANSACTION-SPECIFIC INFORMATION WITHIN THE FORM; 

D) GOVERNMENT AND LENDER FORMS.  A FORM PRESCRIBED BY A GOVERNMENTAL 

AGENCY, A QUASI-GOVERNMENT AGENCY, OR A LENDER REGULATED BY STATE OR 

FEDERAL LAW, IF USE OF THE FORM IS MANDATED BY SUCH AGENCY OR LENDER.  A 

BROKER’S USE OF SUCH FORM IS LIMITED TO INSERTING TRANSACTION-SPECIFIC 

INFORMATION WITHIN THE FORM; 

E) COLORADO BAR ASSOCIATION FORMS.  A FORM USED WITH THE WRITTEN 

APPROVAL OF THE COLORADO BAR ASSOCIATION OR ITS SUCCESSOR ORGANIZATION 

AND SPECIFICALLY DESIGNATED FOR USE BY BROKERS IN COLORADO, PROVIDED A 

COMMISSION-APPROVED FORM DOES NOT EXIST OR IS NOT APPROPRIATE FOR THE 

TRANSACTION..  A BROKER MUST USE THE FORM WITHIN ANY GUIDELINES OR 

CONDITIONS SPECIFIED BY THE COLORADO BAR ASSOCIATION OR ITS SUCCESSOR 

ORGANIZATION AND MAY NOT BE ALTERED OTHER THAN BY COMPLETING ANY 

BLANK SPACES IN THE FORM.  A BROKER MAY NOT USE ANY FORMS PUBLISHED OR 

DISTRIBUTED BY THE COLORADO BAR ASSOCIATION UNLESS SUCH FORM CONTAINS 

THE FOLLOWING: “THIS FORM HAS BEEN APPROVED BY THE COLORADO BAR 

ASSOCIATION FOR USE BY REAL ESTATE BROKERS IN COLORADO IN ACCORDANCE 



WITH THE GUIDELINES PROVIDED WITH THIS FORM”..  THE BROKER MAY ALSO 

ADVISE THE PARTIES AS TO THE EFFECTS THEREOF; 

F) DISCLOSURE FORMS.  A FORM USED FOR DISCLOSURE PURPOSES ONLY, IF THE 

DISCLOSURE DOES NOT CLAIM TO WAIVE OR CREATE ANY LEGAL RIGHTS OR 

OBLIGATIONS AFFECTING ANY PARTY TO THE TRANSACTION.  THE FORM MUST 

CONTAIN THE LANGUAGE “THIS FORM HAS NOT BEEN APPROVED BY THE COLORADO 

REAL ESTATE COMMISSION.”  THE BROKER MAY ALSO ADVISE THE PARTIES AS TO 

THE EFFECTS THEREOF.  THE DISCLOSURE FORM MAY ONLY PROVIDE INFORMATION 

CONCERNING: 

1) THE REAL ESTATE INVOLVED IN THE TRANSACTION SPECIFICALLY; OR 

2) THE GEOGRAPHIC AREA IN WHICH THE REAL ESTATE IS LOCATED GENERALLY. 

G) TITLE COMPANY FORMS.  A FORM PRESCRIBED AND COMPLETED BY A TITLE 

COMPANY THAT IS PROVIDING CLOSING SERVICES IN A TRANSACTION.  THE BROKER 

MAY ALSO ADVISE THE PARTIES AS TO THE EFFECTS THEREOF; 

H) LETTERS OF INTENT.  A LETTER OF INTENT CREATED OR PREPARED BY A BROKER, 

EMPLOYING BROKER, OR BROKERAGE FIRM SO LONG AS THE LETTER OF INTENT 

STATES ON ITS FACE THAT IT IS NONBINDING AND CREATES NO LEGAL RIGHTS OR 

OBLIGATIONS.  THE FORM MUST CONTAIN THE LANGUAGE THAT “THIS FORM HAS 

NOT BEEN APPROVED BY THE COLORADO REAL ESTATE COMMISSION.”  THE BROKER 

MAY ALSO ADVISE THE PARTIES AS TO THE EFFECTS THEREOF. 

(a) No modifications shall be made to a Commission-approved form by a broker except as 
provided in rules promulgated by the Commission and as set forth in this Rule F-1 through 
F-7. For purposes of Rule F-1 through F-7, the term “Commission-approved form” means 
any form promulgated by the Commission; the term “broker” shall also include 
brokerage firm. 

(b) A broker may add its firm name, address, telephone, e-mail, trademark or other 
identifying information on a Commission-approved form. 

(c) A broker may add initial lines at the bottom of a page of any Commission-approved form. 

(d) Any deletion to the printed body of a Commission-approved form, or any “Additional 
Provision” or “Addenda” which by its terms serves to delete portions of the approved 
language, must result from negotiations or the instruction(s) of a party to the 
transaction and must be made directly on the printed body of the form by striking 
through the deleted portion in a legible manner that does not obscure the deletion that 
has been made. 

(e) Blank spaces on a Commission-approved form may be lengthened or shortened to 
accommodate the applicable data or information. 

(f) Provisions that are inserted into blank spaces must be printed in a style or type that 
clearly differentiates such insertions from the style or type used for the Commission-
approved form language. 

(g) A broker may delete part or all of the following provisions of a Commission-approved 
“Contract to Buy and Sell Real Estate” (even if the provision is identified by a different 
Section number), or corresponding provisions in other Commission-approved forms, if 
such provisions do not apply to the transaction. In the event any provision is deleted, 
the provision’s caption or heading must remain unaltered on the form followed by the 
word “omitted-not applicable”. 

1. Section 2.5 Inclusions in its entirety or any of its subsections 



2. Section 2.6 Exclusions 

3. Section 4.2 Seller Concessions 

4. Section 4.5 New Loan in its entirety or any of its subsections 

5. Section 4.6 Assumption 

6. Section 4.7 Seller or Private Financing 

7. Section 5 Financing Conditions and Obligations in its entirety or any of its sections 

8. Section 6 Appraisal Provisions in its entirety or any of its subsections 

9. Section 7 Owners’ Association in its entirety or any of its subsections 

10. Section 8.5 Special Taxing Districts 

11. Section 8.6 Right of First Refusal or Contract Approval 

12. Section 10.6 Due Diligence in its entirety or any of its subsections 

13. Section 10.8 Source of Potable Water (CBS1, CBS2, CBS4, CBSF1) 

14. Section 10.8 Existing Leases; Modification of Existing Leases; New Leases (CBS3) 

15. Section 10.9 Existing Leases; Modification of Existing Leases; New Leases (CBS4) 

16. Section 10.12 Existing Leases; Modification of Existing Leases; New Leases (CBS2) 

17. Section 11 Tenant Estoppel Statements in its entirety or any of its subsections (CBS2, 
CBS3, CBS4) 

18. Section 15.3 Status Letter and Record Change Fees 

19. Section 15.4 Local Transfer Tax 

20. Section 15.5 Private Transfer Fee 

21. Section 15.7 Sales and Use Tax 

22. Section 16.2 Rents 

23. Section 16.3 Association Assessments 

(h) A broker may add one or more additional pages to the “Contract to Buy and Sell Real 
Estate”, “Counterproposal” and the “Agreement to Amend/Extend Contract”, following 
such document, that contains the dates and deadlines information set forth in § 3, 
arranged in chronological date sequence. 

(i) A broker may delete part or all of the following provisions of the “Counterproposal” and 
the “Agreement to Amend/Extend Contract” if such provisions do not apply to the 
transaction. In the event any provision is deleted, the provision’s caption or heading 
must remain unaltered on the form followed by the words “omitted-not applicable”. 

1. Section 3 Dates and Deadlines table 

2. Section 4 Purchase Price and Terms [in the Counterproposal only] 

(j) A broker may substitute the term “Landlord” for the term “Seller” and the term 
“Tenant” for the term “Buyer” in the Brokerage Disclosure to Buyer form, in the 
Brokerage Disclosure to Seller and Definitions of Working Relationships form when 
making disclosures in a lease transaction (or use the separate Brokerage Disclosure To 
Tenant form). 

(k) A broker may add signature lines and identifying labels for the parties signatures on a 
Commission-approved form. 

(l) A broker may modify, strike or delete such language on a Commission-approved form as 
the Commission may from time to time authorize to be modified, stricken or deleted. 



F-2. Additional ProvisionsCOMMISSION-APPROVED FORMS - PERMITTED AND PROHIBITED 
MODIFICATIONS; FORM REPRODUCTION. 

(A) FOR PURPOSES OF RULES F-2 THROUGH F-4, THE TERM “BROKER” ALSO INCLUDES 
BROKERAGE FIRM. 

(B) A BROKER MAY ADD ITS FIRM NAME, TRADE NAME, ADDRESS, TELEPHONE, E-MAIL, 
TRADEMARK OR OTHER IDENTIFYING INFORMATION ON A COMMISSION-APPROVED 
FORM. 

(C) A BROKER MAY ADD INITIAL LINES AT THE BOTTOM OF A PAGE OF ANY COMMISSION-
APPROVED FORM. 

 (D) ANY DELETION OR MODIFICATION TO THE PRINTED BODY OF A COMMISSION-
APPROVED FORM MUST RESULT FROM NEGOTIATIONS OR THE INSTRUCTION(S) OF A 
PARTY TO THE TRANSACTION.  ANY DELETION MUST BE MADE DIRECTLY ON THE 
PRINTED BODY OF THE FORM BY STRIKING THROUGH THE DELETED PORTION IN A 
LEGIBLE MANNER THAT DOES NOT OBSCURE THE DELETION THAT HAS BEEN MADE. 

(E) BLANK SPACES ON A COMMISSION-APPROVED FORM MAY BE LENGTHENED OR 
SHORTENED TO ACCOMMODATE THE APPLICABLE DATA OR INFORMATION. 

(F) PROVISIONS THAT ARE INSERTED INTO BLANK SPACES MUST BE PRINTED IN A STYLE 
OR TYPE THAT CLEARLY DIFFERENTIATES SUCH INSERTIONS FROM THE STYLE OR 
TYPE USED FOR THE COMMISSION-APPROVED FORM LANGUAGE. 

 (G) A BROKER MAY DELETE PART OR ALL OF THE FOLLOWING PROVISIONS OF A 
COMMISSION-APPROVED “CONTRACT TO BUY AND SELL REAL ESTATE” (EVEN IF THE 
PROVISION IS IDENTIFIED BY A DIFFERENT SECTION NUMBER), OR CORRESPONDING 
PROVISIONS IN OTHER COMMISSION-APPROVED FORMS, IF SUCH PROVISIONS DO NOT 
APPLY TO THE TRANSACTION. IN THE EVENT ANY PROVISION IS DELETED, THE 
PROVISION’S CAPTION OR HEADING MUST REMAIN UNALTERED ON THE FORM 
FOLLOWED BY THE WORD “OMITTED-NOT APPLICABLE”. 

1. SECTION 2.5 INCLUSIONS IN ITS ENTIRETY OR ANY OF ITS SUBSECTIONS 

2. SECTION 2.6 EXCLUSIONS 

3.  SECTION 2.7 WATER RIGHTS, WELL RIGHTS, WATER AND SEWER TAPS 

 43. SECTION 4.2 SELLER CONCESSIONS 

54. SECTION 4.5 NEW LOAN IN ITS ENTIRETY OR ANY OF ITS SUBSECTIONS 

65. SECTION 4.6 ASSUMPTION 

76. SECTION 4.7 SELLER OR PRIVATE FINANCING 

87. SECTION 5 FINANCING CONDITIONS AND OBLIGATIONS IN ITS ENTIRETY OR ANY 
OF ITS SECTIONS 

98. SECTION 6 APPRAISAL PROVISIONS IN ITS ENTIRETY OR ANY OF ITS 
SUBSECTIONS 

 109. SECTION 7 OWNERS’ ASSOCIATION IN ITS ENTIRETY OR ANY OF ITS 
SUBSECTIONS 

 10. SECTION 8.5 SPECIAL TAXING DISTRICTS 

 11. SECTION 8.6 RIGHT OF FIRST REFUSAL OR CONTRACT APPROVAL 

 12. SECTION 9 NEW ILC, NEW SURVEY 

 132. SECTION 10.6 DUE DILIGENCE IN ITS ENTIRETY OR ANY OF ITS SUBSECTIONS 

 143. SECTION 10.8 SOURCE OF POTABLE WATER (CBS1, CBS2, CBS4, CBSF1) 



 154. SECTION 10.8 EXISTING LEASES; MODIFICATION OF EXISTING LEASES; NEW 
LEASES (CBS3) 

 165. SECTION 10.9 EXISTING LEASES; MODIFICATION OF EXISTING LEASES; NEW 
LEASES (CBS4) 

 176. SECTION 10.12 EXISTING LEASES; MODIFICATION OF EXISTING LEASES; NEW 
LEASES (CBS2) 

 187. SECTION 11 TENANT ESTOPPEL STATEMENTS IN ITS ENTIRETY OR ANY OF ITS 
SUBSECTIONS (CBS2, CBS3, CBS4) 

 198. SECTION 15.3 STATUS LETTER AND RECORD CHANGE FEES 

 2019. SECTION 15.4 LOCAL TRANSFER TAX 

 210. SECTION 15.5 PRIVATE TRANSFER FEE 

 221. SECTION 15.7 SALES AND USE TAX 

232. SECTION 16.2 RENTS 

243. SECTION 16.3 ASSOCIATION ASSESSMENTS 

 (H) A BROKER MAY ADD ONE OR MORE ADDITIONAL PAGES TO THE “CONTRACT TO BUY 
AND SELL REAL ESTATE”, “COUNTERPROPOSAL” AND THE “AGREEMENT TO 
AMEND/EXTEND CONTRACT”, FOLLOWING SUCH DOCUMENT, THAT CONTAINS THE 
DATES AND DEADLINES INFORMATION SET FORTH IN § 3, ARRANGED IN 
CHRONOLOGICAL DATE SEQUENCE. 

 (I) A BROKER MAY DELETE PART OR ALL OF THE FOLLOWING PROVISIONS OF THE 
“COUNTERPROPOSAL” AND THE “AGREEMENT TO AMEND/EXTEND CONTRACT” IF 
SUCH PROVISIONS DO NOT APPLY TO THE TRANSACTION. IN THE EVENT ANY 
PROVISION IS DELETED, THE PROVISION’S CAPTION OR HEADING MUST REMAIN 
UNALTERED ON THE FORM FOLLOWED BY THE WORDS “OMITTED-NOT APPLICABLE”. 

1. SECTION 3 DATES AND DEADLINES TABLE 

2. SECTION 4 PURCHASE PRICE AND TERMS [IN THE COUNTERPROPOSAL ONLY] 

(K) A BROKER MAY ADD SIGNATURE LINES AND IDENTIFYING LABELS FOR THE PARTIES 
SIGNATURES ON A COMMISSION-APPROVED FORM. 

(L) A BROKER MAY MODIFY, STRIKE OR DELETE SUCH LANGUAGE ON A COMMISSION-
APPROVED FORM AS THE COMMISSION MAY FROM TIME TO TIME AUTHORIZE THE 
LANGUAGE TO BE MODIFIED, STRICKEN OR DELETED. 

(M)    A BROKER MUST EXPLAIN ALL PERMITTED MODIFICATIONS, DELETIONS, OMISSIONS, 
INSERTIONS, ADDITIONAL PROVISIONS AND ADDENDA TO THE PRINCIPAL PARTY AND 
MUST RECOMMEND THAT THE PARTIES OBTAIN EXPERT ADVICE AS TO THE MATERIAL 
MATTERS THAT ARE BEYOND THE EXPERTISE OF THE BROKER. 

(N) COMMISSION-APPROVED FORMS USED BY A BROKER, INCLUDING PERMITTED 
MODIFICATION MADE BY A BROKER, MUST BE LEGIBLE. 

(O)  BROKERS GENERATING COMMISSION-APPROVED FORMS IN AN ELECTRONIC FORMAT 
MUST ENSURE THAT THE FORMS ARE PROTECTED SO AS TO PREVENT INADVERTANT 
CHANGES OR PROHIBITED MODIFICATIONS OF COMMISSION-APPROVED FORMS BY 
THE BROKER OR RECIPIENT. 

(a) The “Additional Provisions” section of a Commission-approved form must contain 
only those transaction-specific terms or acknowledgments that result from 
negotiations or the instruction(s) of the party(ies) to the transaction. 



 (b) A broker who is not a principal party to the contract may not insert personal 
provisions, personal disclaimers or exculpatory language in favor of the broker in 
the “Additional Provisions” section of a Commission-approved form. A broker may, 
at the direction of a principal party, include language regarding payment of the 
broker’s or brokerage’s commission if this is a term of negotiation between the 
principal parties of the Contract to Buy and Sell. 

 (c) A broker who uses a transaction-specific clause or clauses drafted by the broker’s 
licensed Colorado attorney must ensure that the broker understands the clause, 
and the clause is used and completed appropriately. The broker must retain the 
clause(s) prepared by the broker’s licensed Colorado attorney for four (4) years 
from the date that the form was last used by the broker. The broker must provide 
those clause(s) and the name of the licensed Colorado attorney or law firm that 
prepared the clause(s) upon request by the Commission. 

F-3. AddendaADDITIONAL PROVISIONS 

(A) ANY “ADDITIONAL PROVISION” WHICH BY ITS TERMS SERVES TO DELETE OR MODIFY 
PORTIONS OF A STANDARD FORM, MUST RESULT FROM NEGOTATIONS OR THE 
INSTRUCTION(S) OF A PARTY TO THE TRANSACTION. 

 (B) A BROKER WHO USES A TRANSACTION-SPECIFIC CLAUSE OR CLAUSES DRAFTED BY 
THE BROKER’S LICENSED COLORADO ATTORNEY MUST ENSURE THAT THE BROKER 
UNDERSTANDS THE CLAUSE, AND THE CLAUSE IS USED AND COMPLETED 
APPROPRIATELY. THE BROKER MUST RETAIN THE CLAUSE(S) PREPARED BY THE 
BROKER’S LICENSED COLORADO ATTORNEY FOR FOUR (4) YEARS FROM THE DATE 
THAT THE CLAUSE WAS LAST USED BY THE BROKER. THE BROKER MUST PROVIDE 
THOSE CLAUSE(S) AND THE NAME OF THE LICENSED COLORADO ATTORNEY OR LAW 
FIRM THAT PREPARED THE CLAUSE(S) UPON REQUEST BY THE COMMISSION. 

(a) If a broker originates or initiates the use of a preprinted or prepared addendum 
that modifies or adds to the terms of a Commission-approved contract form which 
does not result from the negotiations of the parties, such addendum must be 
prepared by: 

 (1) a licensed Colorado attorney representing the broker or brokerage firm; or 

 (2) a principal party to the transaction; or 

 (3) a licensed Colorado attorney representing a principal party. 

 (b) An addendum permitted by this Rule F-3 (a), shall not be included within the body 
of, or in the “Additional Provisions” section of, a Commission-approved form. 

 (c) A broker who is not a principal party to the contract may not insert personal 
provisions, personal disclaimers or exculpatory language in favor of the broker in 
an addendum. A broker may, at the direction of a principal, include language 
regarding payment of the broker’s or brokerage’s commission if this is a term of 
negotiation between the principal parties of the contract to buy and sell. 

 (d) If an addendum is prepared by a broker’s or brokerage firm’s licensed Colorado 
attorney, the following disclosure must appear on the first page of the addendum 
in the same sized type as the size of type used in the addendum: “This addendum 
has not been approved by the Colorado Real Estate Commission. It was prepared 
by (insert licensed name of broker or brokerage firm’s) legal counsel, insert name 
of attorney or law firm.” Broker must retain the document prepared by broker’s 
or brokerage firm’s licensed Colorado attorney for four (4) years from the date 
such addendum was last used by the Broker or the brokerage firm and provide said 



document and the name of the attorney or law firm that prepared the addendum 
to the Commission upon request. 

F-4. Prohibited Provisions 

(A) No contract provision, including modifications OR ADDITIONAL PROVISIONS 
permitted by Rules F-1F-2 throughAND F-3, shallWILL relieve a broker from 
compliance with the real estate license law, section 12-61-101, et. seq., or the 
Rules of the Commission. 

Pursuant to Rule E-12, when a written agreement contains a provision entitling the 
broker to a commission on a sale or purchase made after the expiration of the 
agreement, such provision must refer only to those persons or properties with whom or 
on which the broker negotiated during the term of the agreement, and whose names or 
addresses, were submitted in writing to the seller or buyer during the term of the 
agreement, including any extension thereof. 

(B) A BROKER WHO IS NOT A PRINCIPAL PARTY TO THE CONTRACT MAY NOT HAVE 
PERSONAL PROVISIONS, PERSONAL DISCLAIMERS OR EXCULPATORY LANGUAGE IN 
FAVOR OF THE BROKER INSERTED INTO A STANDARD FORM. A BROKER MAY, AT THE 
DIRECTION OF A PRINCIPAL PARTY, INCLUDE LANGUAGE REGARDING PAYMENT OF 
THE BROKER’S OR BROKERAGE’S COMMISSION IF THIS IS A TERM OF NEGOTIATION 
BETWEEN THE PRINCIPAL PARTIES OF THE CONTRACT TO BUY AND SELL. 

F-5. Explanation of Permitted ModificationsREPEALED. 

The broker shall explain all permitted modifications, deletions, omissions, insertions, 
additional provisions and addenda to the principal party and must recommend that the 
parties obtain expert advice as to the material matters that are beyond the expertise 
of the broker. 

F-6. Commission-Approved Form ReproductionREPEALED. 

(a) Commission-approved forms used by a broker, including permitted modification 
made by a broker, shall be legible. 

(b) Brokers generating Commission-approved forms through the use of a computer 
shall ensure that a security software program is utilized that prevents inadvertent 
change or prohibited modification of Commission-approved forms by the broker or 
other computer user. 

F-7. Commission Approved FormsREPEALED. 

Real estate brokers are required to use Commission-approved forms as appropriate to a 
transaction or circumstance to which a relevant form is applicable. Commission-
approved forms are posted on the Division of Real Estate’s website. Effective June 2009, 
the Commission will no longer post forms in the Code of Colorado Regulations. The 
Commission hereby withdraws all forms from the Code of Colorado Regulations. In 
instances when the Commission has not developed an approved form within the purview 
of this rule, and other forms are used, they are not governed by Rule F. Other forms 
used by a broker shall not be prepared by a broker, unless otherwise permitted by law. 

To obtain the forms promulgated by the real estate commission that are within the 
purview of Rule F, visit the Division of Real Estate website at: 
http://www.dora.state.co.us/dre or the Division of Real Estate’s offices at 1560 
Broadway, Suite 925, Denver, Colorado 80202. 



A hearing on the above subject matter will be held on Tuesday, October 3, 2017 at the 
Colorado Division of Real Estate, 1560 Broadway, Suite 1250C, Denver, Colorado 80202 
beginning at 9:00 a.m. 
 
Any interested person may participate in the rule making through submission of written data, 
views and arguments to the Division of Real Estate.  Persons are requested to submit data, 
views and arguments to the Division of Real Estate in writing no less than ten (10) days prior to 
the hearing date and time set forth above. However, all data, views and arguments submitted 
prior to or at the rulemaking hearing or prior to the closure of the rulemaking record (if 
different from the date and time of hearing), shall be considered. 
 
Please be advised that the rule being considered is subject to further changes and modifications 
after public comment and formal hearing. 
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